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> and is it for that reason that we are asked 

jpange it? They have a territorial government, 
~» far as 1 know, entirely satisfactory to them. 
The people of Oregon have three times voted 
eainst coming into.the Union asa State. They 
did so, 1 believe, only the year before the forma- 
jon of this constituuon—it might possibly have 
heen two years—so there was nothing in the 
character of their government, or its administra- 
x yn, appealing with more than ordinary force to 
the sense of justice in Congress to change its 
form. 

That there may be no misunderstanding as to 
my views on one point, | will say here, that in 
the application of any people for admission as a 
State into the Union, the number of their popu- 
lation at the time would be a question of second- 
ary consideration with me. 

The propriety of granting their application must 
ye determined by a fair consideration of al! the 
surrounding circumstances at the time. 

In the last Congress I introduced an enabling 
act for Oregon, which passed this House, but was 
defeated in the Senate. Butsince the introduction 
of that bill, Congress has declared that a people 
then living under a cruel despotism, should not 
come into the Union asa free State, which was 
their desire, till they have at least twice as much 
population as Oregon has now. 

Such was the decision of this Congress at its 
session; you established the doctrine then, 
1 ask the same House to be consistent with 
its own decision. | ask not to fix a precedent for 
future Congresses, but only for consistency on the 
part of the same gentlemen who declared that a 
people, who had lived under a most odious des- 
potism for four years, in which there was no se- 
curity for life, liberty, or property, and in whom 
the Administration of the Federal Government 
took no interest save to trample on the dearest 
rights known to American freemen, should not 
have their prayer granted and their grievancgs 
redressed until they had a population of ninety- 
three thousand four hundred and twenty, unless 
they would consent to enter the Union as a slave 
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And that law is on your statute-book to-day. 
This same House has excluded from the Uniona 
State with more population than that of Oregon, 


oder the territorial government under which they | 


umess she would accept a constitution that her | 


people abhorred, and submit to rulers whom they 
loathed; and by your act they are denied admis- 
sion until they have nearly or quite double the 
present population of Oregon. 

Sir, as a representative of the Union, on this 
floor, | will never make or permit, by my sanc- 
tion, an unjust discrimination to be made between 
the people of different Territories; and while this 
decision remains on the statute-book, I call upon 
gentlemen on the other side of the House to be 
consistent with themselves. 

The gentleman from Georgia, [Mr. Sreruens, | 
as an excuse for the inconsistency of excluding 
Kansas, and admitting Oregon with less popula- 
tion, attempts to rely upon the ordinance of 1787, 
passed in reference to the Northwest Territory, 
and referred to in the act organizing the Territory 
of Oregon. Thatordinance, as originally applied 
to the Northwest Territory, was composed of two 
parts. The first, consisting of personal rights, 
guarantees, and restrictions on the inhabitants of 
that Territory. The second, a compact between 
the Federal Government and the States, espe- 
clally the State of Virginia. This provision of the 
organic act for Oregon, extending that ordinance 
to that Territory, applies only to the first part of 
that relating to the personal rights, privileges, im- 
munities, and restrictions. It does not extend 
over Oregon that part of the ordinance of 1787 
which was a compact with the State of Virginia. 
There was no necessity for extending that part 
of the ordinance, nor is it necessarily extended 

y any fair construction of the ordinance and the 
Organic act for Oregon. Suppose the ordinance 
of 1787 had provided that a State should be en- 
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inhabitants: would the gentleman still hold that, 
if the provisions of the ordinance should be ex- 
tended over some future Territory, in the,same 
language that was used in the Oregon act, she 
would be entitled to come into the Union asa 
State with ten thousand inhabitants, no matter 
what the ratio of representation might be? That 
would bethe necessary effect of the construction 
given by the gentleman from Georgia. Mr. 
Speaker, there is no necessary connection be- 
tween the compact with Virginia, as to the States, 
and the guarantees of personal rights. There are 
no special rights to be guarantied to her in re- 
spect to Oregon. When the ordinance of 1787 
was adopted with reference to the Northwest Ter- 
ritory, Virginia then claimed that she owned this 
Territory; and she ceded it to the Government on 
certain conditions: one of which was, that when 
the people in any separate Territory included 
within her limits numbered sixty thousand, they 
should be entitled to come in as a State. By no 
legal or necessary construction of the ordinance 
and the organic act can that part of the ordinance 
of 1787 be extended over Oregon. But even sup- 
pose such to be the fact, the gentleman from 
Georgia has failed to show that the population of 
Oregon numbers even sixty thousand. The evi- 
dence is against him, unless you take as a basis 
of population the estimates ef property furnished 
by the Rogue river war cl 

Now, sir, one moment in reference to the rec- 
ords, in order to ascertain, if possible, the number 
of people in the Territory. [have here an almanac 
published by Mr. 8. 4. McCormick, one of the 
delegates to the convention which framed the con- 
stitution of Oreron. This almanac seems to be a 
sort of official register of political statistics for 
Oregon, as the Tribune almanac is for the whol 
country. I find that at the last election held in the 
Territory, in June last, the number of votes cast 
was 10,121, and that is the largest number ever 
polled in the Territory. Now, muttiply that by 
any number you please, within any reasonable 
bounds, as the ratio of population to legal voters, 
and you cannot make a total population in the 
Territory of more than fifty-five thousand, at 
best Compare it with the ratio of voters to in- 
habitants in any of the old States—you cannot 
swell it above that number. ‘Take, for instance, 
the district which I represent, a district that has 
been seftled for nearly a hundred years, and is 
consequently somewhat densely populated with 
large families—and in all the older settled districts 
of country you find the number of population 
larger, in proportion to the number of voters, than 
in the new States—in my own district the voters 
are aboutas one to four and a half, not to exceed 
five, of the population. lL doubt whether there is 
a district in the United States where the propor- 
tion of population to voters 1s more than one to 
five; but assume that proportion and apply it to 
Oregon,and you would have a population of but 
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little over fifty thousand in the aggregate. But, 
sir, every gentleman knows that, in the newly- 


voters is much greater to the 


settled portions of the country, the proportion of 





agyvrezate poruia- 


tion than in the older States. Young men go 
forth tO seek their fortunes in the wilderness 
sione. There i& not eo larve a proportion of 
arone. here 318 not ¢€ Marg a proporuon o1 
women and children as in the older settlements, 
and hence the proportion of voters is larger than 
in the older States. Here are the figures upon 


which I estimute the present population of Ore- 
gon; and it cannot exceed fifty thousand, judging 
by the number of votes at the election held in 
June last, at which this constitution was voted 
on, and members elected to the Legislature. | 
think the election was held on the first Monday 
in June last. If I am not correct, the Delegate 
from that Territory can correct me. 2 
Mr. LANE. The gentleman iscorrect. The 
election to which he refers was held on the first 
Monday of June. But, sir, om that day we know 
that more than: six thousand voters were away 
in the Fraser country, hunting after gold; and that 
two or three thousand more were in the Klammath 
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full poll, we would have run up to twenty thou- 
sand votes. There is no doubt of it at all. 

Mr. GROW. Well, sir, what I have said has 
been from the records of the ‘Territory. 1 raise 
no question as to the opinions of the Delegate 


from Oregon. The population of Oregon, in my 


judgment, can be but little greater than it was six 


years ago, for the reason just stated by thé Del- 
egate, the gold fever has taken them off to the 
Fraser river country; the Indian disturbances on 
the plains have prevented accessions to their pop- 
ulation by emigration on that route; and the In- 
dian hostilities in the Territory within the last 
few years must, to a very great extent, have pre- 
vented emigrants from going there. 

Mr. LANE. I will say to the gentleman from 
Pennsylvania that there has not one single family 
left Oregon for the Fraser river country. ft is 
only the heads of families who have gone off 
searching for gold. 

Mr. GROW. Well, take the election held in 
the Territory a year ago last June. That was be- 
fore the gold fever broke out there. 

Mr. LANE. Atthattime Il ran without oppo- 
sition. 

Mr. GROW. 
down here. 

Mr. LANE. Well, sir, I will not say anything 
about the person who professed to be the oppo- 
sion candidate. I will say that it was generally 
understood that I ran without epposition. 

Mr. GROW. At the last election of a terri- 
torial Delegate, which occurred a year ago last 
June, there were polled for the Delegate who 
now occupies the seat five thousand six hundred 
and sixty-two votes; and there were polled for 
the opposition candidate three thousand four hun- 
dred and seventy-one votes; making the total vote 
of the Territory on that day nine thousand one 
hundred and thirty-three, and that was before 
the gold fever took the voters away from Oregon. 

Mr. LANE. Will the gentleman from Penn- 
sylvania allow me to say- 

~Mr.GROW. The gentleman will, [ hope, par- 
don me. I wish to proceed with what I have to 
say on another part of this subject. I desired to 
call attention to this question of population, in 
order to contrast the action of the Hlouse at its 
last session with what it is proposed todonow. I 
only ask it to be consistent with itself. So far as 
Iam concerned, show me that the people of Ore- 
gon are to-day deprived of protection in their 
persons, or in their property, by executive inter- 
ference, or neglect of duty, and | would vote to 
admit them without delay, so far as the question 
of population is concerned, 

Show me a people in any of the Territories 
towards whom the Executive of the Republic fails 
to perform his duty, and who are left in a state 
of civil war, with noarm of the Federal Govern- 
ment rarsed to protect them in their rights, or to 
shield their firesides and hearthstones from vio- 
lence and wrong, and I will vote to admit them 
as a State, with a constitution not inconsistent 
with the guarantees of the Constitution of the 
United States, and thus relieve them from the 
despotism of the Federal Government, whatever 
their population, whether twenty or one hundred 
thousand. 1 only refer, however, to these re- 
cords merely to meet the point made by the gen- 
tleman from Georgia; but so far as population, 
in the ordinance of 1787 is concerned, hold that 
that ordinance imposes no obligation upon us. 
Yet, even if it did, Oregon haz not the popula- 
tion required by the ordinance; for instead of 
having sixty thousand population, | have shown 
from the official vote polled at her elections, that 
there cannot be more than forty-five thousand. 

Mr. COMINS. During the consideration of 
the Oregon enabling act, I find the following: 

‘Mr.Grow. The population of Oregon, so far as the 
best information whieh we have goes, cousists of some- 
where about ninety thousand.’? 


I find an opposition vote put 





I should like to ask the gentleman from Penn- 
sylvania on what authority he made that state- 


| ment? 
titled to come into the Union with ten thousand || Lake country, hunting for gold. If we had had a |! 


Mr. GROW. I took the authority of the Del- 
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egate from Oregon then, as the Committee on 
Territories takes it now. I had.then none of the 
statistics | have now referred to. I reported the 
enabling act which passed this House, but was de- 
feated in the Senate, on that information, By 
the last census taken in Oregon, her population 
was only forty-three thousand four hundred and 
seventy-two. ‘That was three yearsago. Does 
anybody believe that Oregon has doubled her pop- 
ulation in three years? 

Mr. LANE. ‘It is four years, in May, since 
the census was taken. 

Mr. GROW. Very well; four or five or six; 
does anybody believe that that far-distant Terri- 
tory has doubled its population in that time? The 
census, showing this number of population, was 
taken in 1855. By the argument of the gentle- 
man from Georgia, |Mr. Sreruens,) I could prove 
that New York city has, to-day, four hundred 
million or more, of population. Take the num- 
ber of persons who first occupied Manhattan 
Island, and suppose in one year they increased 
ten thousand; then, on that ratio of increase, ap- 
plied from that day to this, she might have pop- 
ulation enough to fill the world. The gentieman’s 
basis is nota very safe one to compute population 
by. ‘The first settlements, in any new country, 
increase ata much greater ratio for the first few 
years, than afterwards. The percentage in the 
first instance, for a given term, migit be a hun- 
dred per cent.; but when the population should 
increase to millions, it would not do to apply a 
corresponding percentage. The argument fails; 
or if it proves anything atall, it proves too much, 
which is as faulty in logic as if it did not prove 
enough. But, sir, | will read from a letter of Mr. 
Smith, one of the Senators elected under this con- 
sutuuion for Oregon, published in the Oregon 
Statesman, of February 19, 1856, in which he 
Suys. 


‘We have, at present, an extensive territory with but 
fiity thousand populauion, though capable of sustaining mil- 
livin.’ 


And the editor estimates the population there 
at about fifty thousand. Has the population in- 
creased so much since? It was the interest of 
both, then, to estimate the population as high as 
possible, for the akempt was then making to in- 
duce the people of Oregon to apply for admission 
intothe Union. ‘That was a little over two years 
uo, ‘ 

Mr. LANE, Just three years ago. 

Mr. GROW. Yes, sir; yet nobody will pre- 
tend, I trust, that the population of Oregon has 
doubled in three years. 

But, sir, the question of population is not one 
that solely controls my action. Yet before pass- 
ing from it, as the views of the minority of the 
Committee on ‘Territones embody my ideas as 
concisely as | could express them, | ask that the 
winority report be read. 

rhe Clerk read as follows: 


Views of a minority of the Committee on Territorics on the 
application of the people of Oregon for admission into the 

t nion. 

By section three, article four, of the Constitution, it is 
provided that’ new States may be admitted by the Con- 
gress into the Union.”’ ‘The time, mode, and manner of ad- 
mission are, therefore, lett by the Constitution wholly tothe 
discretion of Congress. In the exerase thereof, States have 
been admitted, some with, some without, a previous act of 
Congress authorizing the people of the ‘Territory to form a 
constitution and State government. The Territories of the 
Union bave thus been transformed into States without uni- 
lurmity in the mode and manner of procedure, aud without 
fuy Quiform number of population—the whole subject of 
propriety of admissjon having been leit to the discretion of 
Congress at the time of the application of the proposed 


Suites 

Tie two Houses of Congress, however, at their last ses 
sion, declared in their action on the application for the ad- 
mission Of Kansas as a State, that its then existing popula 
tion was sufficient for its immediate admission into th: 
Union as a siave State; but if its people were unwilling to 
come into the Union with such a constitution, then they 
were authorized to elect delegates to form a constitution 
and State government preparatory to their application for 
admission * whenever, and not before, it is ascertained, by 
a census duly and legally taken, that the population of said 
Territory equals or exceeds the ratio of representation re- 
quired for a member of the House of Representatives of the 
Congress of the United States.’ Thatrestriction upon the 
action of the people of Kansas received the approval of the 
President, and is now a law upon the statute-book. 

The President, not satisfied with his official approval of 
the uct at the Ume of its passage, takes occasion, in dis- 
cussing the Kansas question in his annual message at the 
opening Of the present session of Congress, to say, relative 
to the admission of Kansas as a State: “ Surely it is not 
Unreasonabie to require the people of Kansas to wait, before 
making a third attempt, until their number of inhabitants 


TH 
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shall amount to ninety-three thousand four hundred and 


twenty.”’ 

Had the reasonableness of this requirement suggested it- 
self to the President in his message transmitting the Le- 
compton constitution to Congress, much valuable. time in 
the legislation of the country might have been saved, and a 
* dangerous ”? sectional agitation avoided. 

The President, inthe same annual message, also declares 
that any attempt by the people of Kansas to torm a State 
constitution before the number of their population reaches 
the required amount, would be * in express violation of the 
provisions of an act of Congress,’’ and, in the judgment of 
the President, therefore, could not lawfully be made. Should 
it be attempted, judging of the future by the past conduct 
of the Executive towards the people of Kansas, the Presi- 
dent would declare it a case of rebellion or treason, and the 


Army of the Republic would again be employed, under the | 


plea of preserving ** law and orde®,”’ to suppress constilu- 
uonal liberty in Kansas. 

This is the first instance in the history of the Government 
in which Congress has declared that the same population 
thatis recognized as sufficienttor a slave State was not suf- 
ficient fora free one. And the Chief Magistrate of the Re- 
public not only sanctions such a discrimination, but ayows 
his readiness to insist on it in the execution of the laws, so 


, far as they affect the people of Kansas. 


With this law on the statute-book, and with these ofiicial 
declarations of the President, it is propos*d to admit Ore- 
gon into the Union with a population less than the number 
required by this law, and, trom the best sources of inform- 
ation within the reach of vour committee, not exceeding, if 
equal to, that of the ‘Territory of Kansas. 

The population of Oregon, by the census taken in 1855, 


was forty-three thousand four hundred and seventy-two, |! 


(43,472.) The largest vote polled at any election in said 
‘Territory was ten thousand one hundred and twenty-one, 
(10,121.) The total vote for State officers, at the election 
held on the first Monday of June last, was ten thousand and 
forty-nine, (109,049,) and for a member of Congress, at the 
same time, ten thousand one hundred and five, (10,105.) 
The total vote polled in Kansas two months later, on the 
proposition submitted by Congress, as certilied by the board 


of commissioners, was thirteen thousand and eighty-nine, | 


(13,089,) whieh did not include two hundred votes rejected 
by reason of informality in the returns. 
of Kansas, on the first Monday of August last, was thirteen 
thousand two hundred and eighty nine, (13,2°9.) being 
three thousand one bundred and eighty-four more than 
were polled in Oregon. 

The undersigned minority of your committee are unable 
to appreciate the fairness or juice of this kind of legislation 
towards the people of different 'l'erritories, and are unwill 


ing to give their sanction in any way toa discriminationas | 


to the number of population required for a free or slave 
State, and much less as to the controiling political charac- 
ter of the proposed State. 

The appheations for both Kansas and Oregon to be ad 
mitted into the Union, were presented at the last session of 
Congress. Neither had been authorized by a previous act 
of Congress to form a constitution; so, in that respect, they 
were both alike, So far as could be ascertained, there was 
litle or no difference as to the number of their population. 
Each had elected ** a State Legislature, and other officers,”’ 
and, so far, they were alike prepared to enter the Union. 

The only real difference that existed in the two cases, 
prior to the application for either, was, that Oregon had a 
territorial Governineng not unsatistactory to her people, and 
a Legislature chosen by her own citizens, while the terri 
torial organization of Kansas was a usurpation by fraud and 


force, and its political power las been wiclded by usurpers | 


and despots. 

Without expressing any opinion as to the prapricty of a 
restriction On new States as to population, if general in its 
character, or as t9 the necessity for any previous act by 
Congress authorizing the formation ofa State government, 
and without inquiring whether the constilution presented 
by the people of Oregon is republican in form and consistent 
in its provisions with the guarantees of the Constitution of 
the United States. so long as the restriction on the action of 
the people of Kansas remains on the statute-book, the ad 
mission of Oregon would be an unjust discrimination be 
tween the people of different Territories, if not an indorse- 
inent of the odious distinction made in the law of the fast 
session of Congress against tree institutions and free States. 

The undersigued minority of the committee therefore 
recommend the following as an additional section to the bill 
reported by the majority : 

Be it further’ enacted, That so much of an act entitled 
** An act for the admission of the State of Kansas into the 
Union,” approved the 4th day of May, A. D. 1858, as pro 
Vides that ** whenever, and not before, it is ascertained, by 
a census duly and legally taken, that the population of said 
Territory equals or exceeds the ratio of representation re 
quired tor a member of the House of Representatives of the 
Congress of the United States,’ be, and the same is hereby, 
repealed GALUSHA A. GROW, 

AMOS P. GRANGER, 
CHAUNCEY L. KNAPP. 

Mr. GROW. Ishall propose, asan amendment 
tothe bill, the additional section at the close of 
the report. I ask the House to* be consistent 
With its action, and to be fair and just to the peo- 
ple of all the Territories of the Union. Either 
take off the restriction on Kansas, or apply it to 
all the Territories. | would leave every applica- 
tion for the admission of a new State to be acted 
on by Congress, under-all the circumstances of 
the case, as presented at the time of the applica- 
tion. But Congress, at the last session, declared 
a new dectrine, ard the President declares, in his 
message to Congress, that he will see it enforced, 
so far as the people of Kansas are concerned. If 


| that people, then, should proceed to form a con- 


stitution,anda i foradmission asa free State, 


1h . " Pigg 
|, before their population reaches the 


So flie entire vote | 
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ninety- 
|| thousand requirement, what aasennten ee 
| that the cruel scenes of Kansas will not be - 
| enacted, under Executive approval, and Laue 
can citizens be loaded again with chains, ne 
|| forced to drag ont renee months in custody of 
|| United States soldiers, for exercising the right 
| guarantied by the Constitution of their country. 
peaceably to assemble, at all ‘times, and peti. 
| ton the Government for redress of grievay 
| While that restriction remains on the statute. 
book, and this policy finds an advocate and dp. 
fender in the Executive of the Republic, no sane. 
tion ef mine shall be given to admit a State nto 
the Union with a less population than that of 
Kansas. While the action of this House was 
unjust to the people of Kansas, I will not agora. 
' vate that injustice by any aid of mine, in grant. 
ing toanother people, who have no wrongs to re- 
dress, what was denied to them. This House 
when acting as a tribunal, should-be consisten; 
with itself. But if it will not be, I will not aig 
its inconsistencies. I promised to yield to the 
gentleman from Ohio [Mr. Bineuam] before clos. 
ing my remarks, and I now do so. 

Mr. BINGHAM. I desire to offer an amend- 
ment, as a substitute for the bill. 

Mr. GROW. Twili hear the substitute read. 

| The SPEAKER. The gentlemen from Penn. 
sylvania carnot offer his amendment until the 
motion to commit has been withdrawn. 

Mr. GROW. [appeal to the gentleman from 
Georgia to withdraw his motion to commit unti! 
the various amendments can be offered. 

Mr. STEPHENS, of Georgia. I am perfectly 
willing to have them read; and, at the right time, 
gentlemen may have an opportunity of offering 
their propositions. x 

Mr. GROW. Very well. So that there shal] 
be an opportunity to offer them in proper time, 
that is all we want. 

Mr. STEPHENS, of Georgia. I am perfectly 
willing that all shall have an opportunity of being 
offered. While Iam up, I will say to the House 
that my desire is, that before we adjourn this 
evening, the previous question shall be sustained, 
so that we can dispose of the bill to-morrow 
at—say, one o’clock. The debate can progress 

| this evening. 
° Mr. GROW. If the gentleman from Georgia 
proposes to allow these amendments to be all of- 
fered, | am not particular as to the mode of doing 
so. If the gentleman. from Ohio desire to have 
bis substitute read, | will give way for that pur- 
ose. 
Mr. Bincuam’s amendment was read, as fol- 
lows: 
Surike out all after the enacting clause, and insert the fol- 
owing: 


Whereas the people of Oregon have framed, ratified. and 
adopted a constitution of State government preparatory to 
ther admission into the Union as a State; and whereas 
said constitution does not conform to the Constitution and 
the laws of the United States: Therefore, 

Be it enacted hy the Senate and House of Representatives 
of the United States of Americain Congress assembled, Tiat 
the inhabitants of that portion of the Territory of Oregon 
which is embraced within the following limits, to wit: Be 
ginning one marine league at sea due west from the point 
where the forty-second parallel of north latitude intersects 
the same; thence northerly, at the same distance from the 
line of the coast, lying west and opposite the State, includ- 
ing all islands within the jurisdiction of the United States, 
toa point due west snd opposite the middle of the north 
ship chanoel of the Columbia river; thence easterly, to and 
up the middle channel of said river, and where it is divided 
by islands, up the middle of the widest channel thereof, to 
a point near Fort Walla Walla, where the forty-sixth par- 
allel of north latitude crosses said river; thence east, on 
said parallel, to the middle of the snain channel of the Sho- 
shones or Suake river; thence up the middie of the main 
channel of said river,to the mouth of the Owyhee river; 
thence due south to the parallel Of latitude forty-two degrees 
north; thence west, along said parallel, to the place of be- 
ginning. 

Sec. 2. And be it further enacted, That the said State of 
Oregon shail have concurrent jurisdiction on the Columbia 
and all other rivers and waters bordering on the said State 
of Oregon, so far as the same shal] form a common bound- 
ary to said State and any other State or States now or bere- 
after to be formed or bounded by the same ; and said river 
and waters, and the navigable waters leading into the same 
shall be common highways, and forever free, as well to the 
inhabitants of eaid State as to all other citizens of the Uni- 

|| ted States, without any tax, duty, impost, or toll therefor. 
| See. 3. .dnd be it further enacted, That on the first Mon- 


ces? 


|| day in October next the eitizens of the United States who 
|| are legal voters resident in each representative district tien 
| existing within the limits of the proposed State are hereby 
| authorized to elect two delegates for each representative (0 
| which said district may be entitled according to the appor- 
\ tionment for representatives to the Territorial Legislature; 
' which election for delegates shall be held and conducted, and 
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ene returns made, mall respects, in conformity with the laws 
rerritory regulating the election of representatives 5 
e delegates so elected shall assemble at the capital of 
rerritory on the first Monday in November next, and 
+ determine, by a vote, whether it is the wi-h of the peo 
the proposed State to be admitted into the Union at 
mat time: and if 80, shall proceed to form a constitution, 
ai take all the necessary steps for the establishment of a 
ciate government, in conformity with the Federal Consti- 
ion, sulject to the approval and raufication of the people 
proposed State. 

k And be it further enacted, That, in the event said 
-onvention shall decide in favor of the immediate admission 
f the proposed Strate into the Union, until the next con 

sessional apportionment the said State shail have one Rep 
~centatuive i the House of Representatives of the United 


a] 


= 


Srates. 
SEC 5. And be it further enac'ed, That, from and after 
the admission of the State of Oregon into the Union in pur 
euanee of this act, the laws of the United States, which are 
not locally inapplicable, shall have the same force and effect 
within the State of Oregon as elsewhere withia the United 
srares; and said State shall constitute one distriet, and be 
called the district of Oregon; and a district court shall be 
{ therein, to consist Of one judge, who shall reside in the 
| district, and be called a district judge. He shall hold 
tthe seat of government of said State two sessions annu 
yon the first Moudays in January and July: and he shall 
in all things have and exereise the same jurisdiction and 
nowers Which were by law given to the judge of the Ken 
jistrict under an actentitled “An act to establish the 
idicial courts of the United States.”? He shall appointa 
clerk tor said distriet, who shall reside and Keep the records 
said court at the place of holding the same. 
ind he it further cuactad, ‘Thatthere shall be ap 
nted in said district a person [earned in the law to actas 
trormey of the United States; and there shall also be ap- 
ted a marshal for said district. who shall perforin the 
une duties and be subject to the same regulations aud pen- 
ajties as are’ prescribed to marshals in other districts 
Sec. 7. «nd be it further enacted, That ie district judge, 
attorney, clerk, and marshal, contemplated by this act, shall 
each) be allowed the same compensation and fees that are 
severally allowed to the same officers in the State of Cali- 
fornia by act of Congress, to be paid in the same manner. 
Sec. x. And he it further enucteé ?, Thatthe following prop 
sitions be, and the same are hereby, offered to the said con 
vention of the people of Oregon for their free acceptance or 














Sr 6. 


n= BS 


rejection, Which, if aceepted by the convention, shall be 
obligatory on the United States and upon said State of 
Oregon, to Wit: 


First. That sections numbered sixteen and thirty six in 
every township of public lands in said State, and where 


either of said sections or any part thereof has been sold, or 


otherwise been disposed of, other lands equivatent thereto, 
and as contiguous as may be, shall be granted to said State 
for the use of schools. 





Second. That seventy-two sections of land shall be set 


apart and reserved for the use and support of a State uni 
ersity, to be seiected by the Governor of said State, subje et 
tothe approval of the Commissioner of the General Land 
Office, aid to be appropriated aud applied in such a man 

ner as the Legislature of said State may preseribe for the 
purpose aforesaid, byt for no other purpose. 

Third. That ten entire sections of land, to be selected by 
the Governor of said State, in legal subdivisions, shall be 
granted to said State for the purpose of completing the pub 

lic buildings, or for the erection of others, at the seat of gov- 
ernment, under the direction of the Legislature thereof, 

Fourth. That all salt springs w uo said State, not ex 
ceeding. twelve in number, with six sections of land adjoin 
ing, Or as CONTIgUOUS As TnAV be to each, shall be granted to 
said State for its use; the same to be selected by the Gov 
ernor thereof within One year alter the admission of said 
State, and, when so selected, to be used or dt=posed of on 
such terms, conditions. and regulations, as the Legislature 
shall direct: Provided. That no salt spring or land, the right 
whereof is now vested in any iudividual or individuals, or 
which may be hereafter contirmed or adjudged to any indi 
vidual or individuals, shall, by this article, be granted to 
said State. " 

Fifth. That five per centum of the net proceeds of sales 
of all public lands lying within said State which shall be 
sold by Congress after the admission of said State into the 
Union, after deducting all the expenses incident to the same, 
shall be paid to said State for the purpose of making public 
roads and internal improvements, as the Legislature shall 
direct: Provided, The foregoing propositions herein offered 
are on the condition th.t the said convention which shal! 
form the constitution of said State shall provide, by a clause 
in said constitution, or an ordinance, irrevocable without 
the consent of the United States, that said State shall never 
interfere with the primary disposal of the soil within the 
saine by tlie United States, or with any regulations Con- 
gress may find necessary for securing the title in said soil to 
bona fide purchasers thereof; and that uo tax shall be im 
posed on lands belonging to the United States, and that in 
no case shall non-resideut proprietors be taxed higher than 
residents. 


Mr. MAYNARD. Iask the gentleman from 
Pennsylvania to let my amendment come in now. 

Mr. GROW. The gentleman from Georgia 
has a motion before the House to commit the bill 
to the Committee of the Whole on the state of 
the Union, so that no amendment is in order. 

Mr. Speaker, I have but a single remark further 
to make on this question. While I cannot sanc- 
tion or permit a discrimination to be made be- 
tween the people of different Territories, still less 
could I vote for a constitution which shuts the 
doors of the courts of justice against any human 
being, no matter what his condition or rank in 
life. One of the provisions of the constitution of 
Oregon provides that certain persons, who are rec- 
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ognized as citizens of some of the States of the 
Union, cannot ‘* maintain a suit in the courts of 
that State.”” A constitution of a people applying 
to Congress for admission into the Union, is of no 
binding force or effect until it receives the sanction 
of Congress. My vote shall never give vitality or 
effect to a constitution of any people which closes 
the doors of justice again st any human being, l 
care not what his rank, color, or condition in life. 
The more humble, lowly, despised, and friend- 
less he is, the more need he has of the protection 
of the courts of justice. I recognize the right, 
under the constitution, for any State of the Union 
to fix the PoLITICAL status of its citizens. On that 
I make no point. But when the courts are closed, 
and justice is denied to a man born on American 
soil, and reared to manhood under the flag that 
floats over us; when he is debarred the protection 
of life, person, and property in courts of justice, 
no organic law of any people, with 
vision, can receive my approval. 


such a pro- 
If the House 
chooses to do it, make the record, and then pro- 
claim to the world that your boasted republican- 
ism consists in closing the doors of justice against 
a whole class of men korn on American soil, be- 
cause they are poor, despised, and friendless. 
Make the record, and then proclaim to the world 
that your boasted republicanism is a realization 
of the barbarism described by the Chief Justice 
of the Supreme Court, that one class of citizens 
have no rights that the others are bound to re- 
Spect. 
I 

Sir, for these reasons briefly expressed, I am 
opposed to the admission of Oregon at this time, 
and, under the circumstances, as a State into the 
Union. 

Mr. HUGHES. As a the Com- 
mittee on ‘Territories, | concurred in recommend- 
ing the admission of Oregon. Asacitizen, exult- 


ing in the spread 


member of 


institutions and 
empire, I feel a deep interest in its consummation. 
As a Representative of the people, I esteem it not 
only a duty, but a high privilege, to give it my 
support. 

A little over two years ago, a great*party was 
organized in this country, which shook the world 
with its thunder in favor of ** freedom,’ and, at 
, well nigh seized the supreme power 
of the Government. Itsspecial mission and pur- 
pose were proclaimed to be the admission of free 
States, and free States only, into our American 
Union. By its artful appeals to the passionate 
love of liberty imbedded inthe hearts of our peo 
ple, it consolidated a mighty power. 

As its first political work, overteaping all es- 


of our our 


one Spring 


tablished forms, all sound conservative principles, 
it took.to its arms Kansas, with her ‘Topeka con- 
stitution, and clamored for adm! into 
the Union, not asa peaceful and ddtiful daughter 
of the Republic, but as the child of revolution, 
anarchy, and rebellion, There the great mission 
of this party appears to have begun and ended; 
for when the hour arrived thateven Kansas could 
have been molded at its will by the sure and 
simple process which all Americans understand 
so well, of dropping a ballot in the box, seven 
thousand out of nine thousand registered voters 
al:jured the high calling of freemen, and refused 
to go to the polls. Then came Minnesota, a free 
State, and they opposed her. And to-day | have 
caused myself to be conveyed to this House from 
a sick room to witness the spectacle of this great 
party’s opposition to the admission of Oregon, 
and toaid with my voice and my vote in prevent- 
ing the accomplishment of its purposes. 

Oregon ought to be admitted, as a State, into 
the Union. ‘l'here are many good reasons for it, 
and ne reasons that ought to prevail against it. 
The act of admission is already half completéd; 


her ssion 


the bill before us passed the Senate by a vote of 


35 to 1%, months ago, receiving in that body: the 
support of men ‘of every parly. This, too, was 
on the 19th of May, 1858, two weeks after the 
passage of the English bill, a measure which is 
now invoked by some of the peculiar champions 
of ‘* free institutions,’’ to excuse this, their sec- 
ond attempt, to keep a free State outof the Union, 
which happens to come as a Democratic State. 
It rests with us to say whether Oregon shall 
become one ofthe United Statesof America. This 
|| House will have the high privilege of adding to 
‘| our pational constellation a second Pacific star; 
|| or the odious responsibility of rejecting an appli- 
|| cation, not only just aud meritorious, but made 
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upon the solemn invitation, and supported by the 
solemn guarantee, of Congress. 


A formidable 
Opposition is arraye d against this measure, and 
now shows itself in open hostility; therefore, it 
is proper to set-before the House the claims of 
Oregon, and to examine the grounds upon which 
they are denied. 

The Territory of Oregon was organized by act 
of Congress in 1848; and that act, in express 
terms, declares: 

* That the inhabitants of said Territory shall be entitled to 
enjoy all aud singular the rights, privileges, and advantages 
granted and secured to the people of the territery of the 
United States northwest of the river Ohio, by the articles 
of compact contained in the ordimance for the government 
of said territory, on the 13th day of July, 1787.” 


In other words, the provisions of the famous 
ordinance of 1787 were put in force in the Terri- 
tory of Oregon by act of Congress. 

The fifth article of compact, in that ordinance, 
contains the tollowing clause: 


And whenever any of the said States shall have sixty 
thousand tree inhabitants therein, such State shall be ad- 
mitted, by its Delegates, into the Congress of the Unired 
States, on an equal footing with the original States in all re- 
spects Whatever, and shall be at liberty to forma permanent 
constitution and State government: Provided, The econ- 
stitution and government, so to be formed, shall be repub- 


lican, and in contormily to the principles contained in these 
! 


articles ; and, so far asit can be consistent with the general 
laterest of the Confederacy, such admission shall be al- 
lowed at an earlier period, and when there may be a less 
number of free inhabitants iu the State than sixty thou 
sand.”’ 


Here is an enabling act for Oregon, pledging to 
her people admission into the Union with sixty 
thousand free inhabitants, or even With a less 

7 vith the general interest 


number, if ** consistent 


of the Confederacy.”’ 
In pursuanes of this guarantee, the people of the 
Territory, when they attained to the number of 
SIXLY ind, in the year 1854, took a vote 
upon a Question of coming ito the Union, and 
decided againstit. Again, in the year 1855, an- 
i on this question, and the 
The people of this 
time, preferred to leave the 
expenses of their territorial government, amount- 
Ing thirty-four thousand dol- 
lars, to be defrayed outof the national J reasury, 
t burdens of taxation Incident toa 


hous 


other vote 
decision was still the 


infant State, 


was take 
Same. 
at that 


annually to about 


oOo assuming the 
sovereign State, 

They remaimed contented with their territorial 
vrovernment, engaged in and trade, 
developing the resources of Oregon, growing in 


arriculture 


wealth and humbers, and accumulaung, steadily, 


all the elements of a prosperous and powerful 
State, until, at length, Congress, desirous per- 
haps of relieving the national ‘l'reasury of the 


annual expense of supporting a local government 
fora people so we ill able to pay their own ex- 
penses, and perceiving their fitness, in all re- 
to become a State of the Union, took the 
initiative, and proposed an enabling act for Ore- 
gen. kt passed this House on the 3lst of Janu- 
ary, 1867, with so little opposition that the yeas 
and nays were not even ordered. 

In the Senate it was favorably reported upon, 
and failed to pass only for want of time. 

The ‘Territorial Legislature of Oregon being in 
session at the 


spects, 


time when the enabling act passed 
the lower House of Congress, with so litde op- 
position, and was favorably reported upon in the 
Senate, took it for granted, as they well might, 
that it would become a law, and made the neces- 
sary provision for framing a constitution under it. 
‘lhe constitution now presented to us Is the re- 
sult. Sothatthe proceeding which brings tt here 
was put in motion by this House. The Senate, 
though they failed, for want of ume, to pass the 
enabling act, have accepted the constitution, 
which ts its frait, aud passed the bill for the ad- 
mission of Oregon; and now her application comes 
to us sanctioned decidedly by both Houses of 
Congress, and commended by the regular, orderly, 
and harmonious action of her people. Who now 
proposes to shut the door in the face of this invited 
guest? Why, strange to say, the leader of the 
movement, the gentleman from Pennsylvania, 
[Mr. Grow,] who makes the minority report 
against Oregon, is the same Representative who 
reported the enabling act, advocated it, and su- 
perintended its passage through the House. This 
is a remarkable change of front. 
| ‘The tergiversations of the gentleman from 
| Pennsylvania, as an individual, are not of suffi- 
\. clent importance to require apy comment from 
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me inthe presence of this House; but, in this 
matter, he seems to be a representative man, re- 
flecting the common sentiments, and coéperating 
in the common policy, of a large number, per- 
haps a majority, of his party. In that light, his 
course is significant, and a fit subject for examin- 
ation. [I am not altogether unprepared for this 
opposition to the admission of Oregon. ‘There 
is a party movement behind it. Aside from other 
evidences, which I will not take time to enumer- 
ate, the newspapers of the Republican party have 
announced what we witness here to-day, and 








furnished the reasons, or some of them at least, | 


upon which it is expected to justify this opposi- 
tion. I beg leave to lay before the House two or 
three illustrations. ‘The first which I present, | 
suspect, is very ihaccurate in the use of the 


names of certain members of this House, but not | 


in representing substantially the line of policy 
contemplated at that date to defeat the admission 
of Oregon. Fromthe New York ‘Times, of De- 
cember 17, 1858, 1 read the following extract 
from its Washington correspondence: 

*Atone time it was anticipated the Oregon bill would 
become @ law at an early day in the session, with little or 
no opposition. Same facts, however, have just leaked out 


which develop a well-laid plan for the defeat of the bill. 
Mr. Davis, of Maryland— 


That, sir, would have been prophetic if Mary- 
land had been Indiana— 


— ‘will move an amendment in the nature of an ‘en- 
abling act’ for Kansas, and this will receive the united sup- 
port of the Republicans, with some Democratic recruits. 
Mr. Horace F. Cuark and Mr 
York, are among those pledged to its support. It is ex- 
pected the Speaker will rule the amendment out of order. 
Fadeed, the leaders of the plot admit that such an amend 


Joun Cocurans of New | 


ment would be out of order, aud to dodge the 5ist rule they | 


will christen their bantling a ‘substitute.’ An appeal will 
be taken from the ruling of the Speaker, and the combina- 
tion formed, it ts beleved, will be able to sustain the ap- 
posi. and adopt the substitute. This being done, anew com- 
ination will take place, and the Biack Republicans voting 
with the Lecompton Democrats will defeat the whole bill. 
Itis possible that Oregon would have the casting vote should 
the next presideutial vote be thrown into the House, and 
hence the Republican anxiety to defeat the bill admitting 
her asa State. The whole thing has been managed up to 
this time with the greatest secrecy, but ‘murder will out.’ ”’ 

Mr. DAVIS, of Indiana. I was not listening 
when the gentleman read the’ extract from the 
Times. Did the gentleman allude to me? 

Mr. HUGHES. | merely said, that if, instead 
of Mr. Davis, of Maryland, ithad said Mr. Davis, 
of Indiana, it would have really been prophetic. 
Instead of Mr. Davis, of Maryland, it turned out 
to be Mr. Davis, of Indiana, who moved an en- 
abling act for Kansas. 

Mr. DAVIS, of Indiana. 
that | have moved an enabling act. 

Mr. HUGHES. Well, we will not dispute 
as to the construction of the gentleman’s amend- 
ment, 

More than a month after the appearance of the 
foregoing communication to the ‘Times, I find the 
following telegraphic news in the New York 
Courier and Enquirer, of the 8th of January: 

“ Wasuineton, Friday Night.—The Republican caucus 
to-night has decided to vote against the admission of Ore 
gon.”’ 

And we have now before us the record show- 
ing that the Republican party has three times re- 
fused a suspension of the rules to permit this bill 
to he reported. 

Mr. GILMAN. Dol understand the gentle- 
man to say that the Republican party, in its cau- 
cus, determined to oppose the admission of Ore- 
gon as a State into the Union? 

Mr. HUGHES. [read from a telegraphic dis- 
patch to a Republican newspaper. I do not place 
mach reliance upon information from such a 
source, asa gencral thing; but itought to be good 
authority with the gentleman from Maine. 

And again, as the plot draws nigher to its con- 
summation, the following summary statement of 


I do not understand 


the reasons upon which Republican members of | 
this House base their opposition to the admission | 


of Oregon, is sent out to the country through the 
columns of the New York Tribune, of January 
11, F659: 
‘* From an Occasional Correspondent. 
“W asMineTon, January @, 1850. 

“ Tae Oregon Bits.— You are aware that very many of 
the Republicans of the House bave determined to oppose 
the bill for the admission of Oregon. 
troduction of free States into the Union isa prime object of 
the Republican party, its friends will naturally wish to know 


the reason for chis departure from its setiled policy. 
* The reason is at hand. 


lnasipuch as the in- | 


| 


- 


It is found in the character of {| 


the constitution which the miscalled ‘ Demoeracy’ of Ore- |. 


gan has framed for the future government of its people. 
Coneede, for the argument’s sake, that that imstrument 1s, 
technically, ‘ republican in form,’ and therefore within the 
letter of the requisiuon of the United States Constitution ; 
yet, in some vital particulars, it is not republican in its 
spirit, but, on the contrary, is oligarchical and ariatocratig. | 

“1. Itinhibits the immigration of free negroes and mulat 
toes; in reality, it excludes this class of peopte from the 
Staté. Of course, this is at war With that provision of the 
Federal Constitution which jnsureg to the citizens of any 
State the privileges and immunities of citizens in each and 
allthe States. In many States of the Union, negroes are 
citizens, and enjoy all the privileges and immunities of the 
most favored class of citizens. 

** But their exclusion from the inchoate State of Oregon 
is more than a violation of the Federal Constitution. It is 
hostile to the genius of free institutions, the liberal spirit of 
the age, and the golden precepts of the Christian faith. We 
will not add that itis anti-Democratic, because, as ‘ De- 
mocracy’ is defined in the creed, and illustrated in the 
conduct of its current professors, we think this despotic, 
and a diabolical provision is eminently Democratic. 

“TI. It prohibits free negroes and mulattoes from holding 
real estate, or making contracts, Or maintaining suits in 
any of the courts of the State. This prohibition is subject 
to the same constitutional objection as that which forbids 
immigration. It is more infamous than that inhibition. Ne- 
groes may possibly get into the State; they may be found 
on its soil. This inhuman clause of its constitution denies 
them a home, or even a hovel. It forbids their working for 
hire; and, when outraged by the grossest attacks upon their 
lives, liberties, or properties, tt leaves them remediless. 
This is barbarous. It would disgrace the twilight civiliza 
tion of the dark ages. [t would befit the savage ‘institutions’ 
(if they have institutions of any sort) of the Fegee Islands. 
It is worthy only of the Democracy of Oregon. 

“TIL. While free negroes and mulattoes are forever ex- 
cluded from the right of suffrage, the ballot-boxes are thrown 
open to all aliens of all climes—‘ Parthians, and Medes, and 
Elamites’—provided there be no tinge of African blood in 
their veins. Many of our friends think that the attempt, 
now becoming common, to override the true intent of the 
Federal Constitution, by clothing with ene of the highest | 
privileges of citizenship those who are not now and may 
never become cilizens, ought to be resisted whenever the 
issuc is presented. The Oregon Constitution flings it in the 
face of Congress, and it is believed that Republicans and 
Americans in the House will rebuke and repel it. 

* TV. Many Republicans oppose the admission of Oregon 
because of the paucity of its population. They allege that 
the opinion is gaining ground, both in Congress and through- 
out the country, that, as a general rule, Territories should 
not be admitted to the Union until the inhabitants are equal 
in amount to the number required fcr a Representative in 
the lower House. It is believed that Oregon has searcely 
more than hglf this number. Those who resist the bill for 
this reason claim that itis not inconsistent with their read 
iness toadmit Kansas with a similar population, because 
that Territory is, by universal consent, an exception to 
general rules on this subject. 

“V. The bill is opposed, also, because of the invidious 
distinction it institutes between Oregon and Kansas. By the 
English bill ofthe last session, the ‘Democracy’ forbade Kan- | 
sas, in case she repudiated the Lecompton swindle, to frame 
another constitution until ber population equaled the num- 
ber required for a Representative in Congress. Using the 
argumentum ad hominem, the Republicans insist that what 
was § Democratic’ in regard to Kansas is equally Demo- 
cratic in respeet to Oregon. They, therefore, propose that 
Jo. Lane and Delazon Smith shall tarry in territorial Jeri- 
cho till their senatorial beards acquire as ample dimensions 
as those prescribed for the prospective conscript fathers of 
Kansas. 

*Such are tit grounds, sketched in mere outline, on 
which Republicans who oppose the bill for the admission of | 
Oregon plant their feet.”? 


This ‘‘occasional correspondent’’ seems to un- | 
derstand the subject. He states the case with 
considerable candor; and with one very brief, but 
important, addition, [ shall accept his statement | 
as a fair exposition of the grounds of Republican | 
opposition to the Oregon bill. 

I would add, that the approach of a presiden- | 
tial election had made it expedient that the Demo- | 
cratic State of Oregon should be kept out of the 
Union, free State though she be, until after 1860. 
Her electoral vote, her two Democratic Senators, 
and above all, her representation in the next Con- 
gress, where the organization of the House, and 
perchance the choice of a President, might be de- 
termined by her vote, render her a most unwel- 
come visitor at the present time. 

1 wonder if this occasional correspondent is a | 
member of Congress? If so, he must already | 
have secured his return, for it is not often you 
find a Republican so frank in proclaiming his ad- 
herence to ** negro equality’’ before an election! 

We have now arrived at a point where the Re- 
publican party of this House oppose the admis- 
sion of a free State into this Union, because its 
constitution does not make the negro the equal of 
the native-born white man, and the foreign-born 
white man the inferior of the negro. These hypo- 
critical professors of ‘popular sovereignty,’’ who 
denounce the Dred Scott decision, and deny that 
the Constitution of the United States carries Af- | 
rican slavery into the Territories, would refuse 
toa sovereign State the power to exclude free ne- 
groes, and maintain that the Constitution carries 
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to permit any correction. 




















February 10, 
SS 
‘*negro equality’? everywhere—not alone jp,, 
Territories, but into States also. 

Mr. STANTON. I guppose the gentlems 
from Indiana desires to represent this side of 
House correctly. . 

Mr. HUGHES. 
speak for it. 

Mr. STANTON. I beg pardon. This sido 
prefers to speak for itself. 

Mr. HUGHES. [cannot yield now. I shoulg 
be happy to hear the gentleman. It isa pleasure 
often permitted to the House, but one | cannot 
allow myself now to enjoy, being under a ple 
to give part of my time to the gentleman 
Ohio, (Mr. Nicwo ts. } 

Mr. STANTON. ‘Then the gentleman declines 
I want to have thatin 


1€ into 


Ilet the New York Tribune 


dee 
from 


the gentleman’s speech. 

Mr. HUGHES. Yes; write it outand send jx 
over, and J will put it in my speech. 

Let the Republican party stand by this issue, 


, Let them put themselves upon the record, Let 


them vote against Oregon. When they stand 
unmasked before the world—in every American 
sense, hostes humani generis—one look upon their 
unvailed faces will be enough for their constity. 
ents. 

Go, then, freedom-shrieker! Vote against Or. 
egon. But remember, you vote against the com- 
pact of the ordinance of 1787, expressly extended 
to that Territory by act of Congress. You voté 
against ‘* popular sovereignty,’’ and deny to the 
people of Oregon the right to ** regulate their do. 
mestic institutions in their own way.’’ You vote 
for negro equality, and plant yourself in opposi- 
tion to the Constitution of your country, which 
you have sworn to support. You vote to deny 
to the white foreigner that which your enlarged 
philanthropy claims for the negro who happens 
to be born in the United States. You vote to keep 
a free State out of this Union—a State which 
comes on our own invitation, and comes in the 
most orderly, regular, and appropriate way. 
There are some of you that will not do this thing, 
and some that dare not. Upon those who do, | 
invoke the condemnation of an intelligent and 
patriotic people. 

Sir, | propose now to make some observations 
on the question of population, and to inquire how 
far the case of Oregon comes within the rule ap- 
plied to Kansas in the English bill. There are 
those in this House who sincerely believe that, 
unless extraordinary circumstances exist, form- 
ing a just exception, no State ought to be ad- 


/ mitted into this Union with less population than 


that required for a member of Congress, and who 
have evinced their loyalty to this principle by 
their votes. I profess to be one of that number. 
To such | would respectfully address myself, in 
the earnest hope that I may remove any appa- 


‘rent difficulties, growing out of the rule, affecting 


the admission of Oregon. 
There may be those in this House who, having 


never acknowledged the principle of population 


referred to, but denied it, and voted against it, 


seek now to invoke it, asa pretext to cover up’ 


their opposition to Oregon, for partisan and other 
purposes. These I can neither hope to convince 
nor persuadé; but I may expose them, by con- 


| trasting seve” a ome, position with their past acts, 


and thereby destroy the moral force of every ar- 
gument adduced by them, drawn from the ques- 
tion of population. I desire to be understood, 


_ not as reflecting upon individuals personally, but 


speaking of men in a representative capacity. 
On this question of population, there may be 
some diversity of opinion among those who ad- 
here to the rule requiring a representative ratio, 
as to the manner of its application. Some.may 


| stand for its rigid and literal enforcement, others 


| the latter class there can 
ever in the case of Oregon. . 


only for a substantial compliance with it. With 
no difficulty what- 


The actual population of Oregon is a question 
of fact. The evidence before this House, and the 


_ best evidence which the diligence of any member 


| can procure, indicates that, at the present time, 


the population of Oregon is fully up to the num- 


‘ber of ninety-three thousand four hundred and 


| twenty. I 


| 


© not intend to go into details upon 
this question of fact; but will append to my re- 


/ marks, in print, the statement of the Delegate 


from Oregon on that subject, already in posses- 
sion of the House. I also beg leave to quote, for 


; 
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the benefit of all with #hom his opinions and ex- | 
amp » have weight, a declaration of Senator Sew- | 
anv, of New York, on this point. He says: 

«| do not think the matter of numbers is of importance 
here. The numbers are estimated at eighty thousand. The 
exept ratio of Representatives is ninety-three thousand 
oe hundred and twenty. Eighty thousand is @ practical 


sapliance even if that rule should be enforced; but { shall 


yer consent to establish, for my own government, any ar- | 
trary rule with regard 10 the number of population of a 
‘ate.’—Congressional Globe, vol. 36, part 2, page 1964. 

I will say further, that as long ago as the 31st 
of January, 1857, the House of Representatives | 
had a statement before it of the chairman of the 
Committee on Territories, of the Thirty-Fourth 
Congress, and in that capacity the organ and rec- 
oenized leader of the Republican party, on terri- 
torial affairs, which I will read from the debate on 
the enabling act for Oregon: 

“The population of Oregon, so far as the best inform- 
ation which we have goes, consists of somewhere about 
thousand.’’*— Congressional Globe, vol. 34, page 520. 


f 
¢ 
ne 
t 


nimety 

The same gentleman, [Mr. Grow,] after hav- 
ing procured the passage through the House of 
the enabling act upon*this and other statements 
officially made as chairman of the Committee on 
Territories, comes here, after a lapse of two 
years, with his minority report, opposing the ad- 
mission of Oregon, for want of sufficient popula- 
tion, and has argued here to-day that Oregon has 
not fifty thousand inhabitants! And at his back 
come the men who aided in the passage of that 
enabling act. 
before the Thirty-Fourth Congress with her rev- 
olutionary, ‘Topeka constitution, the gentleman 
and his party received her with open arms: he, 
as chairman of the Committee on Territories, re- 


ported in favor of her admission; and they, by 


their votes, sustained his report. 


From that report, | beg leave to read two pas- 
sages to which the attention of the gentleman from | 


Pennsylvania and his Republican brethren is re- 
spectfully invited. First: 

“But when their numbers and wealth are sufficient to 
justify it, andthe people desire to take upon themselves the 
responsibility and expenses of a State government, there 
is no longer any occasion for the guardianship of Congress, 
and no reason Why theirerequest sliould be delayed or re- 
fused.”’ 


Second: 


sources of information, is nearly or quite equal to the pres- 
ent fractional ratio for a member of Congress inthe States, 
and greater than the representative population of many of 
the States at the time of their admission into the Union, 
So there can be no valid objection to her admission on ac- 
count of insufficient population.’’ 

So that the gentleman from Pennsylvania and 
his party stand fully committed to the position, 
that ** there can be no valid objection on account 
of insufficient population,’ to the admission of a 
State with the fractional ratio of fifty thousand 
inhabitants. 

Then why oppose the admission of Oregon, 
which, according to his own statement made to 
the House, had ninety thousand inhabitants two 
years ago? , 

The chief reliance of Republicans to justify 
their opposition to Oregon before the country 
seems to be the fallacious argument, that the Dem- 


ocratic party having applied a restriction to Kan- | 


sas, itis right to apply the same to Oregon. I 
would recommend to them to look after their own 
consistency and leave the Democratic party to 
take eare of theirs. 

And here I am reminded that this Topeka pre- 
cedent covers another point in the case under con- 
sideration—the question of free negro exclusion. 
It is true, no such heresy as negro disabilities 
was permitted to deform the fair face of that dar- 
ling child of Republicanism, the Topeka consti- 
tution, but the forbidden fruit was permitted to 
Kansas, the favorite daughter, in a not less sub- 
stantial form; and the vote which admitted Kan- 
8as into the Union, under that instrument, must 
have spoken into existence a Legislative Assem- 
bly bound by imperative instructions to enforce 
those disabilities by law. 

Leaving, for the present, the question of popu- 
lation,.I will proceed to state what seem to me 
the paramount claims of Oregon to admission. 

_Her organic act entitles her to admission with 
sixty thousand inhabitants; and it is conceded on 
all hands she has far more. 
made, in fact, upon the invitation of Congress, as 
already shown. She lies remote from the central 


Government, uponadistant seaboard; she hasbeen || 


for ten years in a territorial condition, and her 


When Kansas presented herself 


Her application is | 


growth has been gradual, healthy, and perma- 
nent; she is at present an expense to the General 
Government, and both able and willing to sup- 
portherself. Her people are all either Americans 
or thoroughly Americanized; and her early set- 
tlers held the country for us and established our 
jurisdiction there, when it was in dispute, and | 
secured to this Confederacy a magnificent empire 
on the Pacific. Her constitution is republican in 
form, and made and ratified with creat regularity | 
and unanimity by her people; and, finally, it was 
well understood when the Kansas question was 
settled, that no rigid application of the population 
principle was to be enforced to the prejudi e of 
Oregon, whose application was then pending. 

With respect to the constitution of Oregon, 
against which so many objections are now urged 
&y the Republicans of this House,even Mr. Sew- 
arD, Of New York, who disapproves the disabil- 
ities it imposes on free negroes, has said in the 
Senate: 

‘They (the people of Oregon) have made a constitution 
which is acceptable to themselves ; anda constitution which, 
however much it may be criticised here, after all, complies 
substantially with every requirement which the Congress 
of the United States, or any considerable portion of either 
House of Congress, has ever insisted on, in regard to any 
State.’’— Congressional Globe, vol. 36, part 3, page 2209. 

If there be any southern Democrats in this 
House, who, still unconvinced by the evidence 
that has reached them, of the fact that Oregon 
contains ninety-three thousand four hundred and 
twenty inhabitants, feel inclined to make a rigid 
application of the representative ratio in this case, 
and to vote against this bill for that reason, I en 
treat them to hear me. I, perhaps, am as little 
biased by interest, as little trammeled by popular 
feeling, upon questions of this nature, as any man 
in this body. I am ina position to be impartial 
and independent. My race is run. The grass 
grows green over my political grave, and | speak 
as a voice from the spirit-land. 1 stood side by 
side with these gentlemen through the trying 
scenes of a lone and turbulent session, in defense 
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gon, were both pending atthe same time, I have 
confidently looked forward to the day when Ore- 
gon, a free State, would be admitted by the uni- 
ted votes of Democratic members of this 
House, North and South, to furnish to the coun- 


he 
tie 


try a conclusive answer to the miserable pretense 


, of our opponents with which they seek to preju- 


of the principles and the integrity of the Demo- | 


cratic party. Having fallen at my post, in the 
discharge of my duty, | amcontent. Now, I say 


|| to these gentlemen, to this Liouse, and to the 
“The population of Kansas, from the most reliable 


world, that I did understand, when sustaining 
with my voice and my vote the ratio principle in 


| the English bill, that the pending application of 


Oregon was not to be affected, imperiled, or cut 
off, by any question of population being sprung 
upon her. So this matter is treated in the-mes- 
sage of the President, who says: 

“ Of course, it would be unjust to give this rule a retro- 
spective application and excludea State which, act 
the past practice of the Government, has already formed 
its constitution, elested iis Legislature and other oflicers 
and is now prepared to enter the Union.” 

When the Lecompton storm was at its worst; 
when dissensions shook our councils, and defec- 
tion thinned our ranks; when the common enemy 
triumphed in our divisions and exulted in the 
hope of our speedy and final defeat, who stood 
forth more nobly or promptly to take his fortunes 
with usin that memorable contest, than the gallant 
gentleman who sits upon this floor as the dele- 
gate from Oregon, and whose faithful and zealous 
guardianship of her interests has met with a mer- 
ited acknowledgment in being chosen a Senator 
for the new State? Is he to be placed in the fals 


ing@upon 





> 
t 


and suicidal attitude of aiding to establisha prin- | 


Antic 


ciple which was to exclude his State from admis- 


sion into the Union? Would that be afit return 
for his devotion and fearless advocacy of the 
right? In the very speech which he made upon 


the Kansas question, when rebuking some north- | 


ern Democrats for finding pretexts to oppose the 


| admission of slave States into the Union, he-made | 


the following declaration, and I well remember it 
was received with approbation by gentlemen from 
the South: 

** Every southern member of the House (said he) is ready 
to vote for the admission of Minnesota and Oregon without 
slavery, and to live up to the doctrine that the people have a 
right to settle their own institutions in their own way.’’— 
Congressional Globe, volume 36, part 2, page 1396. 

In the same speech, he expressed his conviction 
that Oregon would be speedily admitted. Her 
application was then pending. If the question of 


|} Administration and its measures? 


population was to be made upon her, and a rigid | 
enforcement of the representative ratio required, | 


did not candorand fairness demand that it should 
then have been made known? As the applica- 
| tiens of these two Territeries, Kansas and Ore- 


| 
| 
| 
| 
' 


dice the public mind—that we have one rule for 
a slave State, and another for a free State. 

I believe | know something of the eouthern 
people. An appeal to their patriotism and sense 
of honor will not be made in vain. Vote, then, 
for the admission of Oregon, and tell the people 
of the South that, whether well-founded or not, 
the impression was firmly seated in the northern 
mind, that honor and good faith, on the part of 
the South, required it; and tell them, tom that 
the voices of northern martyrs came to you from 
the political spirit-land, beseeching you not to 
rive aid and comfort to the enemy, in the rejec- 
tion of Oregon, but, by extending to her a cordial 
welcome, strengthen still further the integrity and 
nationality of the Democratic party, which is the 
only remaining hope of the country 

It seems to me, that every consideration which 
ought to prevail with enlightened statesmen, de- 
mands the immediate admission of Oregon. It is 
our obvious policy to build up at once power- 
ful States on the Pacific. ‘Their growth should 
be stimulated, their government strengthened, 
and their affections drawn to us by every legiti- 
mate means. We have anempire there, traversed 
by the pathways of commerce and destined at 
some future day to be the abode of millions. It 
is both our interest and our duty to establish 
there powerful and self-sustaining State govern- 
ments, and to seize the gateways of the Isthmus 
and the island that commands the gulf, and hold 
them against the diplomacy or the arms of the 
world. The admission of Oregon, as a State of 
the Union, is but one step in a policy demanded 
by our security as a nation, and which should 
never stop short of commanding the symmetrical 
outline essential to our strength and indicated by 
nature for the preservation of our interests and 
our supremacy upon this continent. The people 
are prepared for this policy; surely the Represent- 
atives of the people can give it their support. I 
trust this bill may pass. Its defeat willbe agriev- 
ous wrong to the people of Oregon, a severe blow 
to the Democratic party, and a great calamity to 
our whole country. 

Mr. WILSON. Was not my colleague de- 
feated upon the ground that he sided with the 
Did not two 
thirds, at least, of the Democratic candidates of 
Indiana repudiate the Enelish bill? 

Mr. HUGHES. The other Democratic candi- 
dates thatare alive or dead, politically, may speak 
for themselves; | speak for myself only. .1 was 
defeated because, to be brief, the great Republican 
party first marched up the hill and supported the 
Montgomery amendment and formed a coalition 
with the Douglas men, and then marched down 
again. I did stand by the Administration and 
thre to do so to the end. 
A division in my own party caused the eléttion 
ofa Republican, who received a minority of the 
votes given. ‘The eandidate of the Republican 
party came before the people of my district and 
repudiated the cardinal principle of that party. 
He said that it was not, and never had been, a 
principle of the Republican party that no more 
slave States should come into the Union. He said 
that he would vote for a slave State; and that he 
would vote for the admission of Oregon. And, 
when I predicted to the people there the scene in 
which we have been engaged to-day, that it would 
as surely take place as Congress convened; that 
his party would endeavor to establish the doctrine 
which they cherished at heart—the doctrine of 
negro equality—he repelled the charge with em- 
phasis; but this day, sir, has fulfilled my proph- 
ecy, and shown that they advocate a doctrine 
upon which they cannot stand for one hour in the 
State of Indiana. 


English bill, and intend 


f APPENDIX. 
Hovse or Representatives, December 15, 1858. 
To the Committee on Territories : 

In relation to the population of Oregon, T have to say, 
that IT have no mvans of knowing the exact number of our 
inhabitants, but from a thorough knowledge of the country, 
having been in all settled portions of that Territory, I have 
no hesitation in saying, in believing, that our population is 
very nearly equal to the ratio upon which representation is 
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have wot the exact mumber to entitle us toa Representauve 
in Congress, thatit is a very small fraction below 
Very truly yours, JOSEPN LANE 


’ 


Hon. ALexanver Hl. Srepiens, ¢ rman 


Mr. NICHOLS. Do I speak in my own time, 
orin whatis leflof the time of the gentleman from 
Indiana? I have the flo nT, 1 believe. 

The SPEAKER. The gentleman has the floor. 

Mr. HILL. Wath the pe 
tleman from Oluo, | ask to have read an amend- 
ment, which I will offer at the proper ime. 

Mr. NICHOLS. 1 yield for that purpose. 


. } ! cane 
The amendment was read, as follows: 


rmission of lueven- 


Amend by 
thonone, and in 
tion threes 
ay 

Vienever itis 
taken, thatthe population « 


stuking out all after the word That,” in see 


rithe tollowing milieu Uiereot; aud strike 
outer 
recertained by a census, dulv and legally 


ihe Territory ot Oregon equals 


or exceeds the raue of representation required for a mem 
ber of the House of Representatives of the Congress of the 
United States, Oregon shall be reecived ito the Union ou 
an equal feoting with the other States in all respects what 
ever, with the following boundaries: In order that the 
boundaries of the State may be known and established, iis 


hereby ordained and declared that the State of Oregon stall 
be bounded as follows, to wit: Beginning one marine 


league at sea due west trom (he point where the forty-sec 


ond parallel of north latitude intersects the same; thence 
northerly, at the same distance trom the line ot the coast, 
lying West and opposite the State, meluding al) telands 
within the jurtediction of the Caited States, to a point duc 
west and opposite the middle ot the north slip channel of the 
Columbia river; thence easterly toand ap the middlechan 


nel of said river. and, where itis divided by islands, up the 
middle of the widest ehannel thereol, to a point near Port 
Walla-Walla, where the forty sixth parallel of north lati 
tude crosses said river; ud parallel, to the 
middie of the maim channel of the Shoshoues or Suake 
river; thence up the nuddie of the main channel of said 
river to the mouth of the Owyhee river; thence due south 
to the paralle! of latiuude forty-two degress north; thence 
west, along said parallel, to the place of beginning, includ 
ing jurisdiction iit civil and criminal cases upon the Colum- 
bia river and Snake river, concurrently with Seates and 
Territories of which those rivers torm a boundary fn com 
mon with this State. 


Mr. NICHOLS. Mr. Speaker, in the discus- 
sion of this question I propose to be governed by 
such considerations as have presented themselves 
to my own mind, and by my own judgment alio- 
gether. The speech of the gentleman who has 
preceded me, (Mr. Ilucues,| 1 regret, in many 
of its parts, vei y much, It appears tome that it 
has been his aim to give to the question of the ad- 


thence cast,on 


mission of the State of Oregon a pure ly partisan 
cast. Against such aconclusion, I, as a member 
of that party which he designates the Republican 
party, most earnestly and emphaticully protest, I 
think | may say that no formal conciusion on this 
quesuon has been arrived at by the Republican 
party. I say here, vow, that I think it is much 
better for gentlemen occupying a position on this 
floor, as high and honorable Representatives, to 
await the votes of gentlemen here, than to adopt 
the paragraphs of sensation writers from this Cap- 
itol, Gentlemen had better wait and sce what the 
vote will be—the vote of this side and of the other 
side, and of all parties; we have more 
than two parties here. ‘That we are to decide this 
question in a party sense, | altogether repudiate. 
It has nothing to do with party. 

1 come to the simple, plain letter of the Consti- 
tution, and find aclause authorizing the Congress 
of the United States to admit States into the Union 
with certain limitations, which are well under- 
stood, or at least ought to be well understood, by 
every gentleman on this floor. Understanding it 
in this sense, the application of the people of 
Oregon for admission into the Union commends 
itself to me, notasa party question, butasa ques- 
tion of propriety, of expediency, and of consti- 
tutionality.- Unquestionably we have the power 
to admit Oregon. Then, is it expedient, is 1t pol- 
itic, to admit the State into the Union at this time? 
This is the question now before the House, and 
before the Congress of the United States. I, for 
one, without regard to any extraneous question 
whatever, am prepared to vote for the admission 
of Oregon into the Union; and, inasmuch as I am | 
a young member on this floor, ] propound now | 
to gentlemen on this side of the come these in- 
terrogatories: Is it ascertained that the people of 
Oregon desire to’assume the responsibility of a 
State government? Thatis the point. Let me 
ase the language of my venerable colleague, [Mr. | 
Gippineés,} and invite his attention to it, for | de- 
sire to have his concurrence on this question: — | 


“Are the people of Oregon capable of sustaining a State 
eases nt? Do they ask a State government? While a 
‘erntory, she is under our protection. 


because 


Weare bound to |! 


pay the expenses of her territorial government. We are 
bound to protect her. We are bound to have that care of 
her which a parcut bas over ber child. When the people 
there have become sufficiently numerous, and desire a State 
government, itis our duty to give them what they ask.”’ 

That is the language of my venerable colleague, 
upon that question; and I propose now to discuss 
this question in reference to the points then made 
by him—and he always makes his points clearly, 
when he addresses this House. 

Mr. GIDDINGS. I will merely say to my 
colleague, that I could not vote for the admission 
of Oregon with a constitution which, in my opin- 
ion, was not in conformity to the Constitution of 
the United States. 

Mr. NICHOLS. Unquestionably; that is a 
point which must be taken into consideration, 
and it is one which | propose to discuss before I 
conelude my remarks. I would not vote for a* 
question which, in my judgment, contravened the 
Constitution. Butl start out with the remarks of 
my colleague as a text, delivered by him when 
the enabling act to authorize the people of the 
Perritory of Oregon to form a constitution and 
State government, preparatory to their admission 
into the Union, was before this House. The 
questions which my colleague put then, t under- 
stand to be the questions for us to decide now. 
Are the people of Oregon seeking admission into 
the Union asa State? Are they prepared to as- 
sume the responsibility of a State government? 
Are they anxious for admission into the Union ? 
If they are, then the question arises upon the con- 
sutution which they submit. 

Now, upon the first point, after an elaborate’ 
debate, some three years ago, in this House, the 
gentleman from Virginia, now a candidate for the 
Governorship of that State, (Mr. Lercner,] and 
myself, then occupying adjoining seats in the 
House, prepared and digested an amendment to 
be offered to that enabling act. I then heard no 
dissent to the passage of that act. All parties 
were then willing that the people of Oregon should 
hold a convention to form their constitution and 
State government. The bill was reported from 
the Committee of the Whole on the state of the 
Union, and so strong was it in the House that not 
a single gentleman even demanded the yeas and 
nays upon its passage. It passed absolutely with- 
out opposition; and, so far as this House was con- 
cerned, permission was given to the peopie of Or- 
egon to form a Constitution and State govern- 


ment. It is true that the enabling act did not pass || 


the Senate, for want of time; but the Representa- 
tives of the people, the two hundred and thirty- 


branch of the national Government responsible 
only to the people, pronounced a verdict upon 
that subject, and decided that the people of Ore- 
gon had their sancuon to proceed to organize a 
State government preparatory to their admission 
into the Union. 

Sir, they have formed a constitution and State 
government in accordance with your sanction, 
and they now ask for admission into the Union 
asa State. Now, sir, what are the opinions of 
gentiemen upon this floor upon the subject of her 
admission? I see here no majority report. I see 
a report signed by three gentlemen who are mem- 
bers of this House, and also members of the com- 
mittee which reported this bill. I find another 
report signed by a single member of this House, 
who is also a member of the Committee on Ter- 
ritories. What are the objections which are pro- 
posed? Why, sir, most mysteriously to me, most 
singularly to me, they are In direct opposition to 
the record made by these gentlemen, with one 
exception, on the same subject, during the last 
Congress. 

Outside of that record, I find that after your 
permission has been given, after a constitution 
has been formed, after the people have passed 
upon that constitution, it is now proposed to | 


| place upon the bill for her admission the propo- 


sition which was incorporated into the act for the 
admission of Kansas into the Union, which was 
incorporated there in evident defiance of the sense | 
of the people of the country. But, sir, I do not | 
propose to take up the time of the House longer 
by discussing this question of population. Your 


Constitution gives to the legislative body of the || 
country the right to admit new States into the || 
It prescribes the qualifications and con- | 


No || 


Union. 
ditions upon which they may be admitted. 
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based; and in my judgment, it is very safe to say, if we 
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other State, nor may any State be formed by 
Junctions of two or more States or parts of Siates 
without the consent of the Legislatures as well 
as the consent of Congress. The question of pop 
ulation, and all other questions, outside of the 
Constitution, are referred to the sound discretion 
‘ : 

of Congress, to the judgments of members here 
whose votes shall determine the question of ad 
mission. And in reference to the doctrine of pop. 
ulation which was inaugurated in the last SE8Sinn 
of Congress, and which it is sought to perpetuate 
here, I will never subscribe to any such test as 
was imposed then, or is sought to be imposed 
now. ‘The admission of a State into the Union 
its propriety, and expediency, may be governed 
by circumstances which are entirely beyond your 
control. Now, sir, let me call the attention of the 
gentleman from Pennsylvania [Mr. Grow] to the 
opinions expressed by him upon the enabling 
forOregon in the last Congress. 

Says the gentleman from Pennsylvania: 

** | propose to refer to the remarks of the gentleman from 
Tennessee. There is a table appended to this report, which 
was compiled with much care, taking the only authentic 
information that we had of the population—namely : the 
census immediately preceding the admission of the State. 
This was as near as we could arrive at the true Population, 
Now you will there find that the population of Michigan 
was 31,000, by the census which immediately preceded her 
admission, While the ratio of representation was 47.000, 
lowa, when she was admitted, bad a population of 43,106, 
when the ratio.of representation was 70,680. Wisconsin 
had, according to the censts immediately preceding her ad- 
mission, a population of 30,940, when the ratio required wags 
70.680, 

‘** But gentlemen can refer to the table themselves, and | 
will not, therefore, take up time in doing so. The figures 
are compiled from the census immediately preceding the 
time of the admission of these States. 

* ‘To answer the gentleman from Alabama, [Mr. Watx- 
ER,] that it is an inequality of representation which we 
ought not to allow! If gentlemen take the ground thata 
Territory must be kept in her state of pupilage until she 
shall in every case have the population required under the 
apportionment of representation for States, it will be buta 
few years—in view of the rapidly-increasing population of 
the country, unless you greatly enlarge the representation 
on this floor—before the ratio may double what it is at pres- 
ent; and do gentlemen propose to lay down the rule that, 
when it will require a population of two hundred thousand 
to send a member to this House,a Territory must be kept 
in a state of vas-alage until it shall have that population ;” 


Now, sir, the gentleman furnishes for himself, 
here, arguments to answer his own report. The 
grounds of that report I shall consider hereafter. 
I look for the rule which we are to adopt in the 


act 


_admission of new States, and | find it in the re- 


marks of the gentleman which I have quoted. | 
do not care when or where presented, this House 


_ has never insisted upon any arbitrary rule in re- 
four Representatives of the people, and the only || 


spect to population, but it has always been gov- 
erned by its own discretion. It has never been 
governed by any other rule than that prescribed 
by the Constitution. It has never been controbled 
by any other. than the strict constitutional rule, 
which prescribes no test in regard to population. 
But I have not done with the argument of the 
gentleman from Pennsylvania; I am compelled, 
from considerations of my own, to dissent from 


| his conclusion. 


| was under consideration in this House. 


| 


I respond, sir, to the inquiry proposed by my 
friend from Pennsylvania, when this enabling act 
I agree 
with him in the conclusions then expressed. Now, 
I put this interrogatory to the House: What are 
your territories? How are they governed? Where 
does the power for their government spring from ? 
Not from the inherent sovereignty of the people 
in the Territories themselves, but from the inher- 


| ent sovereignty of the people of the whole Union. 
The sovereignty of a Territory is in abeyance on 
the people of the whole Union in trust for the 


people of that Territory until they assume the 


' functions of a sovereign and independent State. 


In the mean time, what is necessary for their ac- 


/commodation? Their protection is within the 


State eat be formed within the jurisdiction of an- | 


discretion of Congress—the representative of that 
power which holds the sovereignty. I adopt the 
maxim of those early law-writers, the early com- 
mentators of the Constitution, that when you 
keep a Territory in a long state of pupilage or 
vassalage, and dependent upon the General Gov- 
ernment, you subject the people of that Territory 
to the influence engendered by the office of the 
Executive of the Union, and the appropriations 
diffused amongst them by Congress. You bring 
to bear upon them a controllin roe so far as 
their decision is concerned. W enever they as- 
sure me, in any legitimate way, that they are 
willing to assume the functions of a State govern- 
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- ‘eivethem a State government. ‘This is the 
yew L take, and which controls me in reference 
-y the admission of Oregon. These people have 
manifested their desire to come into the Union. 
Could they have done it in a stronger manner? 
Why should gentlemen upon this side of the 
House say that there is nota sufficient population ? 

Mr. MORGAN. No, sir; not one. 

Mr. NICHOLS. Yes, sir; here is a minority 
report which says so. This is one of the reasons 
why | have so answered; and by that answer I 
am prepared to stand. , 

Now, what are the other considerations? The 
next objection, according to this report, is that 
the constitution of Oregon prescribes the rules of 
alien suffrage. In my judgment, Mr. Speaker, 
the general laws of naturalization throughout the 
Union are one thing, and the right of suffrage 
prescribed by the States is another, and an en- 
rely different thing. ‘The people of Oregon have 
said that to a certain class of the population they 
are willing to give the right of suffrage. ‘The laws 
of emigration and the laws of naturalization are 
a fair subject for discussion here, and if they are 
defective they may be amended. ButI insist that 
the right of suffrage and its prescription, and the 
rules in which it shall be exercised, are to be de- 
termined by the laws of the States and of the lo- 
calities alone. Do not my colleagues know very 
well that in the State which we represent an alien 
has the right of suffrage in regard toa great many 
questions of taxation, and those which determiue 
our social position? Can we, then, object to the 
admission of Oregon because her constitution 
regulates this question? I say that, holding the 
doctrines which I hold, we cannot. 

What, then, is the next ground on which the 
application of Oregon is asked to be rejected? Ac- 
cording to the report of my friend from Pennsy!|- 
vyania, it is because a dominant party in this na- 
tion—that party which has the Executive and the 
Senate, and which, aftera struggle memorable in 
the political history of the-Government, secured a 
majority in this House—has interposed a rule in 
respectto Kansas which gentlemen conceive to 
be objectionable and improper. Therefore, they 
say that until this rule be rescinded, until it be 
abrogated by a repeal of that clause in regard to 
Kansas, no other State shall be admitted into the 
Union. Now, I ask the gentleman from Pennsy!- 
vania, and I ask my colleague, if we did not go 
home to the people whom we represent, and sub- 
mitto them the question whether it was proper 
tomake that test? It is true we discussed it in 
connection with other questions. It is true that 
we said the Executive had proposed to admit a 
State with certain institutions, and that Congress 
had imposed a proposition against her being ad- 
mitted with other institutions. We said that when 
Kansas presented herself for admission under her 
constitution, whether as a free State or not, it 
was right to admit her, without reference to her 
population. 


But what is this proposition? It is for the ad- 


mission of a free State; and the report of the gen- 
tleman from Pennsylvania assumes now that,un- 
less we go back and remove that restriction from 
Kansas, we should not grant the application of 
Oregon. IL cannotassent to that. I say that, with- 
out reference to the clause admitting Kansas, I 
will vote for the admission of Oregon. But to- 
morrow, or to-day, or at any time, when I have 
the power of voting for the admission of Kansas 
asa free State, 1 am prepared to give that vote 
and bring her into the Union as a sister of this 
great Confederacy, without reference to her pop- 
ulation. I shall make no such test as the gentle- 
man from Pennsylvania proposes. His argument 
looks as if he were asising this Congress to per- 
petrate one wrong to justify the perpetration of 
another, He says he wants gentlemen to be con- 
sistent with themselves. I deal with this question 
as it is presented to me by the Constituuon, and 
have nothing to do with the inconsistencies of 
gentlemen on the other side of the House. 

As a single example of the inconsistency of the 
other side of the House, I refer to the record’ of 
this House for the last three weeks, when they 
have shown that if left to themselves they could 
not carry on the Government. Instead of devoting 


themselves to carrying out the great principles of | 


Government, they have given us an exhibition of 


THE CO 


. ‘ as ' a 
home the books which serve to further legisla- 
tion here, and which form a part of their effects, | 


= : ~ 
t, to administer their own affairs, I am will- 
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guided by an economy which I do not regard as 
the proper spirit of economy. With a nominal 
majority of thirty-odd in this House, they can 
scarcely muster more than from forty to sixty 
voles upon any recommendation of their Presi- 
dent. ' 

Mr. STEPHENS, of Georgia. I do not desire 
to interrupt the gentleman from Ohio, but I have 
been inquired of by a number of gentlemen to 
know when the vote is to be taken on this bill. I 
propose that by the unanimous consent of the 
House that the previous question shall be called 
on Saturday next at one o’clock. Gentleman can 
then go on and discuss this question to-day, to- 
night, all night, if they please, to-morrow and to- 
morrow night. Letitbe considered as the special 
order for to-morrow and the next day, so that it 
shall not be set aside by private business. 

Mr. COBB. I object. ‘ ; 

Mr. MARSHALL, of Kentucky. I appeal to 
the centleman from Georgia to withdraw his mo- 
tion to commit, and allow amendments to be of- 
fered. ‘Then I shall have no objection to the prop- 
osition of the gentleman. 

Mr. STEPHENS, of Georgia. I will with- 
draw the motion to commit on Saturday morning. 

Mr. JONES, of Ternessee. I would suggest 
to the gentleman from Georgia that by general 
consent this bill be made the special order, which 
will keep it before the House; then he may with- 
draw his motion to commit, and albow the sev- 
eral motions to amend to be made. 

Mr. STEPHENS, of Georgia. Certainly; I 
have no objection to that arrangement. I pro- 
pose, then, by general consent, it shall be under- 
stood that the previous question shall be moved 
on Saturday; and with that understanding, I will 
withdraw the motion to commit. 

Mr. COBB. I do not wish to consume two days 
in the discussion of this subject; but as | am in- 
formed that I cannot facilitate the matter by ob- 
jecting to this arrangement, I will withdraw my 
objection. 

Mr. MONTGOMERY. I must interpose my 
objection to this arrangement. This bill has been 
before the public for two sessions, and any dis- 
cussion that may take place in this House will 
not change the vote of a single member. 

Mr. DAVIS, of Indiana. I appeal to the gen- 
tleman from Pennsylvania to withdraw his objec- 
tion. 

Mr. CRAIG, of Missouri. If the gentleman 
withdraws his objection I will renew it. 

Mr. NICHOLS. Now, Mr. Speaker, I cannot 
yield further. I was talking about the consist- 
ency of the dtherside of the House, and Ido not 
ask for a better exhibition of it than that which 
has just taken place during this slight digression, I 
was saying, when interrupted, thatit wasapparent 
from the course of legislation, and from the course 
of general proceedings, that there is no majority 
in this House belonging to any particular party, 
oz in favor of any particular thing. No majority 
of that kind has been mustered in this Hall. | 
was surprised and pained to hear the gentleman 
from Indiana [Mr. Hueues] put this proposition 
in anything likea partisan shape. Sir, Ll tell you 
that when the vote comes to be taken upon this 
bill, that vote will disclose the fact that the ques- 
tion does not assume anything like a partisan 
shape. I speak unhesitatingly, and the result 
will bear out what I say. 

Now, sir, in reference to the question of the 
consistency of the gentleman from Pennsylvania, 
who, in the last session, was protesting against 
prohibiting the admission of a free State witha 
population of less than ninety-three thousand, I 
ask the gentleman to be consistent with himself, 


If it was wrong then to prohibit the admission of 


a free State under these circumstances, itis wrong 
now, and especially where two or three years ago 
you gave your assent to the formation of a con- 
stitution and State government preparatory to the 
admission of Oregon into the Union. 

Mr. GROW. | desire to correct the gentleman. 
I have no wish to interrupt the gentleman; but as 


| the passage by this House of the Oregon enabling 
| act has been referred to repeatedly as an act of 


Congress, I desire to say that no such act was 
passed by Congress. 


Mr. NICHOLS. Very weil, then, it received 


wrangling here ever boxes for members to carry |! the sanetion of the popular branch of the Govern- 


cE. 
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ment, and, in my opinion, it received the sanction 
of the people of the country. But, sir, the Repre- 
sentatives of the people then gave the measure 
their sanction, and I now ask them to be consist- 
ent with themselves. Sir, whatare the objections 
to the admission of Oregon into the Union? Why, 
simply, as I have stated, the alien clause in her 
constitution, and the free negro clause in her con- 
stitution. Very well, sir; are there no such pro- 
visions is the constitutions of other States of the 
Union? J believe Ohio, Indiana, Illinois, and 
other States, have, in their history, interposed ob- 
stacles to the immigration of free negroes, or have 
imposed disabilities upon that species of popula- 
tion. Yet, sir, they are in the Union, and no 
objection has been raised here because of such 
disabilities. 

But, lam told that the Constitution of Oregon 
does not permit negroes to sue in their courts of 
justice. Well, sir, if that is the fact, it is a gross 
outrage; but I believe you have now upon your 
national statute-book, laws doing nearly asgreat 
injustice to that class of persons. Is it not true? 
Unquestionably itis true. Would not my friends 
prefer to trust the people of a State to do right, 
than to intrust the interests of these people to the 
tender mercies. of this national Government? 
But, in reference to this clause, does not the gen- 
tieman from Pennsylvania know, as a matter of 
history, that in the convention which framed the 
constitution, the question ef the establishment of 
slavery in the State was one of the questions be- 
fore that body for settlement, and that this clause 
was drawn and presented by a member of that 
body of the same party-complexion as himself 
and myself, as a matter of compromise, and for 
the purpose of making the State a free State. 

Then 1 come back to the other proposition, I 
say that when the people of a Territory, in their 
primary capacity, form a constitution, and set- 
tle their institutions, and then come here and ask 
for admission into the Union, so far as the pro- 
visions of that constitution are concerned, the 
only question we can consider is, whether that 
constitution is republican in form, and is not in 
violation of the Consaitution of the United States ? 
I would rather admit this State, and refer the con- 
stitution back to the people of the State sover- 
eignty, and let them, in the exercise of their in- 
herent rights, correct the evil which they are per- 
petrating in their primary organization, in their 
own good time, and according to their own judg- 
ment and good sense. ‘That is the position | take. 
I will admit that it is a great lack of a sound per- 
ception of justice for the people to make an ex- 
elusion of this kind, and which would prevent 
one man ina hundred from the recovery of his 
rights ina court atlaw. It is a question which 
refers itself back to the people for correction, and 
it does not warrant the rejection of a people who 
ask for admission and to be clothed with the rights 
and investments of a State sovereignty. 

What else? I have heard it stated that this 
ought to be a political question. I take a differ- 
ent view of it. The citizens of this country have 
rights, which we ought to presume they will ex- 
ercise upon the same terms that we do ours, that 
is conscientiously, faithfully, and with a due re- 
gard to the interests of the Union. If they have 
sent men here who disagree with other gentlemen 
in political opinions, a revuision of public senti- 
ment may turn them out and substitute new men. 
This is a contingency dependent on your insti- 
tutions, and cannot be determined by an act of 
Coneress. I think that that furnishes no argu- 
ment. Now, what is the proposition? Accord- 
ing to the Janguage of my colleague, to admit a 
people as a State into the Union who have ex- 
pressed their willingness to assume the functions 
ef a State Government, who desire to cut them- 
selves loose from the corrupting influences of the 

Executive, which hangs life a pall upon the 
expression of their opinions. ‘The history of 
Rome shows that when she had acquired many 
provinees, and sent out her proconsuls, with their 
train of retainers and servitors to exact tributes 
and to dispense patronage, the liberties’ of those 
countries declined, and fell into decay. 

It is the policy of this Government, whenever 
a people are willing to administer their own af- 
fairs, and to take upon themselves the exercise of 
State sovereignty, whenever they are disposed to 
cut themselves loose from dependence upon the 
executive government, to admit that people into 
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the Union as a State. Even if the constitutionof | rote before they are naturalized. Others can do it | 


Oregon contained more obnoxious provisions than 
it does, I would, under the circumstances, cheer- 
fully vote for her relief from executive influence, 

Mr. GRANGER, Mr. Speaker, being on the 
Committee on Territories, from which this bill 
emanated, I desire to speak afew words. This 
bill to admit Oregon as a State into the Union 
ought not to pass; and be ita free or slave State, 
there are several substantial reasons why itshould 


not pass, and such as I hope will prevent its pas- | 


sare. 

In the first place, itis unfair to attempt to crowd 
it through, without the requisite number of in- 
habitants, according to the rule prescribed for 
Kansas. 

It is now a law of Congress, that Kansas shall 
not be admitted into the Union until she can show, 
by a legal census, that she has ninety-three thou- 
sand four hundred and twenty inhabitants, though 
every man in Kansas should desire it. 

I am aware, sir, that by the same law she was 
allowed to come in with half that number, more or 
less, provided she would accept of aslavery con- 
stitution and come in asa slave State. 

She refused to do so, though pressed to submit 
by the whole weight of the Administration, 

But that does not help this case. Itonly makes 
it worse, It makes it more unjust and inconsist- 
ent for the gentlemen on the other side, as the 
ninety-three thousand four hundred and twenty 
rule is one of their own making. 

And now, for them still to retain that law and 
refuse its repeal, and at the same time to insist on 
the admission of Oregon with less than ninety- 
three thousand four hundred and twenty inhabit- 
apts, may be a little too smart. 

It would seem the /afe summons to the Demo- 
eratic party ** Be ye also ready,’’ would admonish 
it that its days are numbered, and that it is ume to 
begin to play fair. 

One would think that the Administration had 
had enough of Kansas and slavery agitation not to 
hold Kansas to the rule of ninety-three thousand 
four hundred and twenty, and at the same time to 
insist on admitting another State, that has applied 
since Kansas has, to come in with a much less 
number of inhabitants. 

But if they think best to try agitation again, 
they will find us at home, and ready to wait on 
them. 

Passing over the question of population, I ar- 
rive atan objection much more formidable—one 
that the friends of the bill have hard work to get 
over. Itis, that the Oregon constitution, which 
is sent here for us to sanction and which we do 
sanction if we pass the bill, contains a provision 
that allows unnaturalized foreigners to vote at the 
elections. 

To vote for a law, and more than that, to vote 
for a constitution, that, in so many words, allows 

Foreigners, before they are naturalized, to vote for, 
and perhaps elect, judges, Governors, members of 
Congress, and event to elect the President and Vice 
President of the United States, is what I beg to be 
excused from doing. 


Why, sir, allow foreigners to vote before they 


are naturalized! Allow foreigners tocome here be- 
fore they are naturalized and eleet a President and 
Vice President of the United States ! 

Mr. Speaker, they do not ask it. What does 
this mean? Where are we drifting? What means 
that clause of the Constitution that debars any 
foreigner, naturalized or unnaturalized, from ever 
being a President or Vice President of this Re- 
public, under any circumstances whatever? It 
means what it says. It means that we should be 
careful, and not admit foreigners to a controlling 
influence in the Government of the country. They 
are taken by the hand when they come to dwell 
among us, and treated liberally, and quite gener- 
ously, so far as citizenship and the right of suf- 
frage are concerned; and, sir, they are satisfied 
with it themselves. 

Why mar the fair proportions of our glorious 
Constitution with such an infraction? 

I have many respected friends who are foreign- 
ers, naturalized and unnaturalized, who would 
think less of me were | to do it. 

1 trust no Republican will be found voting that 
way, even at the hazard of being called an .dmer- 
ican, 


Str, this alone is objection enough for me. 


I will | 


with me, in the true Whig faith—to him I appeal 


if they think best; I will not. 
There is another objection to this constitution | 
of Oregon, that ought to outweigh everything that | 
can be said inits favor. It is neither more nor less | 
than a plain oulspoken contradiction or violation of | 
the Constitution of the United States. 
At article four, section two, ** you may find | 
these words recorded:”’ | 
“The citizens of each State shall be entitled to all the 
privileges and immunities of citizens im the several States.” | 
Thus the Constitution expressly provides that | 
citizens of one State, going to another, are safe and | 
under protection of law. 
The new constitution of Oregon, which we are | 
called upon to sanction by our votes, reads as fol- 
lows: 


‘“* That no free nezro or mulatto, not residing in the State 
at the time of the adoption of this Constitution, shall come 


or be within this State, or bold any real estate, or make any || 
' 
| 


contract, Or maintain any suit therein; and the Legis/ative 
Assembly shall provide, by penal laws, for the removal by 
public officers, of all such free negroes and mulattoes ; and 
for their effectual exclusion from the State ; and for the pun 
ishment of persons who shall bring them in, or employ or 
harbor them therein.”’ 

Sir, here is an undeniable contradiction—a bold | 
and defiant violation of an important provision of 
the United States Constitution, and one that Is in- 
dispensable to the safety and protection of the peo- | 
ple of one State going to another, either on business | 
or to remain there. 

The citizens of. other States who are, by the 
Federal Constitution, secured in their right to | 
travel, and do business abroad in the Union, are de- 
prived of such rights and privileges, by this consti- 
tution of Oregon. 

A vessel from New York, Boston, or Provi- 
dence, with a mulatto captain, supercargo, Or owner, 
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as the case may be, is trading or whaling on the || 


Pacific, and has occasion to gointo the mouth of 
the Columbia river to trade, or for supplies, or may | 
be in.distress, and by the time she has made fast 
to the shore, up steps the sheriff, and says to the 
captain or the owner, you are my prisoner. 

In vain the Constitution of the United States, 
the supreme law of the land, or the flag that floats 
aloft,is appealed to. He isa prisoner. He is an 
outlaw—an outside barbarian without protection, 
and denied even a hearing in the courts of justice. 
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to the discussion of this bill, and that at that ig 
the vote be taken. w 


Mr. HOUSTON. What difference 


H is there 
between to-morrow at four o’clock and Saturday 
morning? No business can be done betwee, 
those times, , 


Mr. MAYNARD. Mr. Speaker, I do rot sy 

sng with the attempt on either side of th, 

louse to give this debate a party or partisar, 
chagacter. Aside from my personal political po. 
sition, it does seem to me that the question we are 
now considering, involving the propriety of intro. 
ducing another member into this great Confeder. 
acy, 1s one that rises above and beyond mere 
party considerations and the political ephemera of 
the umes. It would give me pleasure if | could 
bring my mind, consistently with a sense of d 


isan 


: ste aan uty 
to vote for the admission of this Lerritory now 
making her application. It is a source of pride, 


of high gratification, to see hew our great Goy. 
ernment extends. Indeed, I hope I may live Jons 
enough to see the time when it will be ‘eXtended. 
not only to the Pacific, but extended, as | hays 
no doubt it witLeventually be, over the Gulf of 
Mexico, and to the Isthmus beyond. But, sir 
in considering the admission of a new State, some. 
thing more than mere national pride, somethin 
more than mere desire of aggrandizement, some. 
thing more than mere temporary and party expe- 
diency isto be considered. It involves a question 
of high principle and an important Precedent 
which we are not at liberty to disregard. 

ln some remarks which | had the honor to sub- 
mit to this House, now nearly twelve months 
ago, on the admission of another Territory, the 
‘Territory of Kansas, I said that, “when the peo- 
ple of a Territory, being citizens of the United 
States, in numbers sufficient to give them a Rep- 
resentative in Congress, united as a body politic 
under aconstitution republican in its form, come 
here and apply to us to be admitted, as a State, 


| their right to admission is complete.’? That doc- 


| firm it. 


| port. 


Sir, all this is enjoined by the constitution of || 


regon, and to which we are urged t - 
oO nd to whic! ire urged to add, ap 


| 
proved by the Congress of the United States. |) 


Never! never! I mostrespectfully say to you, | 
sir, and to the country, aad tomy constituents in 
particular, it never shall be done with my consent. | 

The Constitution of the United States (section | 
four, article four) says: 

“The United States shall guaranty t® every State in this 
Union a republican form of government.”? 


Mr. Speaker, is this the way to doit? Toguar- |. 


anty to anew State, as she comes into the Union, | 
a constitution with unmistakable marks of des- | 
potism in her forehead ? ¥ 

Sir, this is ungenerous, unfair, and dishonor- | 


able towards Kansas—an unsafe and dangerous || 


tampering witfi the right of suffrage, and a stab 
at the Constitution. 

Sir, if | am correct in my views, and I think I 
am, let me appeal to the honorable members of 
opposite political affinities to me, and particularly | 
to my respected friend, the honorable chairman | 
of the Committee on Territories and his honora- 
ble political associates on that committee; let me 
appeal to them to consent for a moment to review 
their position in reference to this question, and 
to reconsider and decide anew on a question that 
is beyond expediency merely, and which involves 





And may I not hope that trifling or temporary 
considerations will not keep us apart, when the 
Constitution itself is in danger? 


| 
the integrity of the Constitution. — . ] 
| 


trine I then believed, and | now believe, to be 
sound, as applied to this question; and I reaf- 
I have submitted to the House, in the 
form of amendments, two distinct propositions 
which, if added to the bill as it came to us from 
the Senate, will secure to it my most hearty sup- 
The first relates to the population of the 
Territory now proposed to be admitted as a State, 

This is not anew question, nor is it made now 
for the first time. It has already been remarked, 


| in the course of this debate, that the House of 


_ Representatives, at the last session, passed an en- 
_abling act to enable Oregon to form a constitution 


preparatory to heradmission. I have before me 


| the report of the debate in the Committee of the 


r 


Whole on the state of the Union, on that ocea- 
sion. A proposition, | see, was then submitted 
having reference to the question of population, 
by my friend from South Carolina, (Mr. Boyce, | 
during what is called the five minutes discussion 
in committee. I will, by his permission, adopt 
the remarks which he then made to the House, 
as expressing in a neat and forcible manner what 
I conceive to be the true doctrine on this question. 


Mr. Boyce. I move to add atthe end of the first sec- 


| tion the following: 


“Provided, It shall appear, on an official census, that the 


| population of Oregon amounts to ninety-three thousand 


four hundred and twenty. 
“Mr. Chairman, uo one expects to keep Oregon out of the 


| Union; her admission is a question of time; but it is im- 


portant that she should come in with a sufficient popula- 
un. The most important principle in reference to the 


| admission of a new State is, that it shall have the proper 


To the honorable chairman, the gentleman from || 


Georgia—nurtured and reared,as | know hewas, 


with much confidence. 

Though far remote, I once had sweet sympathy 
with him in his sacrifices and sufferings for his 
devotion to that true Whig faith—a faith that I hope 
will not fail him in the hour of trial, when the Con- 
stitution is in danger. 

Mr. MONTGOMERY. Instead of calling for 
the previous cuestion now, | suggest to the gen- 
tleman from Georgia that to-day, to-night, and 


vote for no constitution that allows foreigners to || to-morrow until four o’clock, p. m., be devoted || 


number of inhabitants. Where is this thing to end, if a 
mere handful of men here and there can form States for 
admission into this Union? Itis a mockery of our system 
ot Government, that thirty, forty, or fifty thousand men, here 
or there, or anywhere within our limits, shall be allowed 
to send two Senators to the other House of Congress. Why, 
sir, it brings our whole system into disrepute. What in- 
Sist On is, that no new State shall be admitted until she has 
& population equal to that now necessary to entitle her toa 
meniber in this House. This isa simpleand just principle; 
and I shall insist on its application to all States asking ad- 
mission into the Union, whether they come from the North 
or the South. 

‘* Has Oregon this population? I[ doubt it. The honor- 
able Delegate may be of the opinion that she has; but I no- 
ticed the other day that an address was delivered in the city 


, of New York by the bishop of the Territory—a gentleman, 


I presume, of high character—in which he represented the 
magnitude of O n, but only put down the population of 
the Territory at fitty thousand. What we want is that there 
shall be a sufficient population. Give us 


that, and that moment we will readily agree to the adiis- 
mission of Oregon.”’ 


In these sentiments I certainly concur most cor- 
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lially. 
wenerable chairman of the Committee on Terri- 
tories [Mr. SterHens] to differ essentially from 
these. He attempts, by the peculiar phraseology 
of the act establishing for Oregon a territorial gov- 
ernment, and by the terms.of the ordinance of 
1787, to demonstrate that Oregon does not fall 
within the general’ principle so compactly put by 
the gentleman from South Carolina; but l think 
that his reasoning on that point is not satisfac- 
tory. Ithas not satisfied my mind. Without con- 
suming the time of the House in attempting its 
refutation, I will simply refer to the report made 
hy my colleague, [Mr. Zotiicorrer,] as a mi- 
nority of the Committee on Territories, in which 
he discusses and considers that question. 

Weare told, indeed, by my friend, the Dele- 
gate from Oregon, that she has unquestionably a 


THE CONGRE 


$< 


| did not understand the views of the | have resided in the United States one year, and shal! have 


| resided in this State during the six months immediately pre 


ceding such election, and shall have declared bis intention 
to become a citizen of the United States one year preced 
ing such election, conformably to the laws of the United 
States on the subject of naturalization, shall be entitled to 
vote at all elections authorized by law.’’ 


Who are meant by ‘white males of foreign 
birth,’ we may infer from the sixth section: 


‘* No negro, Chinaman, or mulatto, shal! have the right 


| of suffrage.’’ 


These three classes are not white males. 


All 


| others must be taken, upon a familiar principle of 
legal construction, to fall within that category; 
| and, therefore, we are bound to conclude that all 


sufficient, population to entitle her to admission. || 


On the other side that statement is denied. The 


amendment which I propose simply allows that | 


yestion to be tested by providing thata census 
ehall first be taken, and if the result prove, as 
in all probability it may, that the Delegate is 
right in his estimation, then Oregon will, by the 
President’s proclamation, be declared a State of 
this Confederacy. With all my confidence in 
the Delegate’s judgment upon questions of this 
kind, | cannot submit to have my official action 
here based on it,alone. Let a census be taken 
and the question settled. We will not then be es- 
tablishing a precedent that can give the country 
trouble in after times—a precedent under which a 
small handful of men may force a sparsely-set- 
tled region into the Union asa State, and may 
dilute the Senate of the United States with per- 
sons whom we might, perhaps, be unwilling to 
see in that body. 

So much for the question of population. It has 
been already alluded to, at some length, on both 
sides of the House. 1 come now to a question 
that grows out of the constitution which has been 
submitted to us for our examination; first, as to 
whether it is republican in form; and second, as 
to whether itis in conformity with the Constitu- 
tion of the United States. As I understand it, 
these two questions require an affirmative answer; 
and beyond that we may notand cannot go. It 
certainly seems to me to be no business of ours 
to inquire whether the people of Oregon want to 
have negroes there, either as slaves or free. I see, 
by the vote reported to us in connection with the 
constitution, that the people ofthe Territory have 
expressed a mostemphatic determination to have 
them in neither capacity—neither as slaves nor 
as freemen. ‘That is a question about which they 
have a right to exercise their choice; and whether 
their Opinion may concur with mine or not, js, as 
I conceive, no business of mine. Itis, however, 
aruatter of much importance to see whether the 
constitution is republican in its form, and whether 
it is in conformity with the Consttution of the 
United States. A republican government [ un- 
derstand to be one which is administered by rep- 
resentatives chosen by the people who are to be 
governed. Who are the people? If 1 know any- 
thing of the Constitution of the United States, it 
was made by the people of the United States, and 
for the people of the United States. We have, 
from the very highest authority known to the 
Constitution, an exposition of the meaning of 
this term people. According to it, the terms ‘‘cit- 
izen”’ and **people”’ are synonymous, as they are 
used in the Constitution of the United States. In 
other words, they are convertible terms. The cit- 
izens are the people, and the people are the citi- 
zens. All who are not citizens are aliens. The 
terms are well understood, and have been ever 
since government has been reduced from mere 
brute force to something like a science,and made a 
branch—and a very high branch—of human learn- 


a 

hold, then, that a constitution framing a gov- 
ernment that is to be republican ib its form, must 
be a constitution providing for the government of 
the body politic by representatives chosen by its 
citizens, and by them alone. 

The second section of the second article of the 
constitution of Oregon provides: 

“In all elections, not otherwise provided for by this con- 
stitution, every white male citizen of the United States, of 
the age ef twenty-one years and upwards, who shall have 
resided in the State during the six months immediately pre 
ceding such election, and every white male of foreign birth, 
of the age of twenty-one years and upwards, who shall 


| nor any other State in the Union, can admit aliens | 


| people. 


persons except negroes, Chinamen, and mulat- 
toes, are embraced in the term ** white males of 
foreign birth,’’ and so entitled to vote. 

Now, I hold that neither the State of Oregon, 


to the right of suffrage, and permit them to exer- 
cise the highest power known to the American 
If they can be admitted to vote in one 
State of the Union, they may be allowed to vote 
in every State. If the right of suffrage may be 
extended to those who have been in the country 
one year, it may be extended to those who have 
been ‘in the country but one day. If it may be 


| extended to those who have declared their inten- 


tion to become citizens, it may also be extended 
not only to those who have not expressed their 
intention to become citizens, but to those who 
have expressed their intention never to become 
citizens. The principle of alien suffrage, if once 
tolerated, may be carried toany extent. The peo- 
ple of Maine may allow the inhabitants of New 
3runswick, and of the other British provinces, to 
go into their State on the day of election and vote 
with them there, and even to their own exclusion; 
and thus decide for them who shall be their mem- 


| bers of the Legislature, who shall be their Rep- 


resentatives here, and who shall be their electors 
for President and Vice President. They may 
vote, I say, for members of their Legislature, 


| and thus indirectly decide who shall represent 


their State in the Senate of the United States. I 
need not pursue this idea further. It is simply a 
question whether the American people will govern 
themselves, or whether they will allow themselves 
to be governed by aliens in blood, if not in interest 
and feeling? 

Sir, it seems to me that the adoption of such a 
principle is anti-republican, contrary to the spirit 


| of our Government, and contrary to the plainest 
|and most obvious meaning of the organic law 


'a principle, which, 


transmitted to us from our fathers. And, sir, 
entertaining this opinion, | cannot lend my vote 
to the sanction ef a principle, or the toleration of 
1t Seems to me, at no very 
distant day, may shake the foundations of our 
Government. We sometimes hear—we have 
heard much more in some former sessions than 
during the present one—the discussion of ques- 
tions which divide the section in which my lotis 
cast from that to which the gentleman who has 
just taken his seat belongs. I deprecate ali such 
discussions: I deprecate such agitations; and I 
would remove out of the way, as far as possible, 
all occasion for them. 

Mr. JENKINS. I desire to ask the gentle- 
man from Tennessee whether he considers the 
constitution of the State of Massachusetts a 
republican ? 

Mr. MAYNARD. When the constitution of 
the State of Massachusetts comes before me for 
my consideration, [ will answer the gentleman’s 
inquiry. 1 cannot now depart from the line of 
my argument, to answer questions which can 
have no possible relevancy to the matter under 
consideration. I might wander away to answer 
the question of the gentleman from Virginia; but 
it would be time lost, not to our edification er the 
general interest of the country. 

Mr. JENKINS. If the gentleman from Ten- 
nessee will answer the questions categorically, it 
would consume but very little time. 

Mr. MAYNARD. 
from Massachusetts to answer that question. [ 
take occasion, however, to say, that there are pro- 
visions in the constitutions of several of the States 
that I do not consider consistent with a republi- 
can form 6f government; because they embrace 
the very provision against which ] am now 
speaking. I believe, however, that the constitu- 
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tion of no southern State is obnoxious to that ob- 


jection. 


Mr. DAWES. Will the gentleman from Ten- 
nessee permit me to ask the gentleman from Vir- 
gima a question ¢ 

Mr. MAYNARD. No, sir; | cannot yield 
for the gentleman from Massachusetts and the 
gentleman from Virginia to chop logic for the 
amusement of each other. 

Mr. DAWES. I merely wanted to know what 
provision of the constitution of Massachusetts 
the gentleman objects to. 

Mr. MAYNARD. I will proceed with what 
[ have tosay. This subject recurs to us in a sec- 
tional aspect. I desire to see every ground of dif- 
ference between the two sections of the Union 
removed, as far as possible; certainly I] would not 
help to muluply them. But we have had even 
during the present session a series of legislative 
measures presented to us, which I am very ap- 
prehensive, if not so designed, will have the effect 
of widening the breach between us, which is al- 
ready too wide. Sir, we had the other day a 
homestead bill introduced here by the gentleman 
from Pennsylvania, (Mr. Grow,] and it was 
passed by an almost exclusively sectional vote, 
the members from one section, with but few ex- 
ceptions, voting for it,and those of the other sec- 
tion, with still fewer exceptions, voting against 
it. That bill provides that aliens shall be allowed 
to come into our ‘Territories and possess them- 
selves of our lands, practically to the exclusion 
of the southern planter. 

Mr. GROW. Will the gentleman allow me to 
interrupt him? 

Mr. MAYNARD. Ido not think the gentle- 
man from Pennsylvania has any proper claim on 
my indulgence in that respect. When his home- 
stead bill was under consideration, he not only 
refused to permit me to offer an amendment to it, 
but even to allow my amendment to be read to 
show what it was. 

Mr.GROW. I only wanted to correct the gen- 


' tleman. 


Mr. MAYNARD. That can be done hereafter. 
Another subject which has been introduced into 
the House in the same connection, and pointing 
the same way, is the proposition to withhold 
the public lands from sale at private entry for ten 
years after they shall have been surveyed. Adopt 
this measure im connection with the feature of the 
homestead bill to which I have just alluded, an 
you will have this condition of things: your Ter- 
ritories will be guarded against many people from 
my section of the country, who cannot with their 
mode of agriculture and their kind of labor, con- 
fine themselves to the quantity of land to be 
granted as a homestead or secured by right of 
preémption. ‘They would have no chance, with 
such an emigration as isinvited by this policy, to 
get one foot of yourland. You invite analien pop- 
ulation to take possession and hold your public 
lands, to the exclusion of every planter in the 
whole southern country. Things ought not so to 
be. The Territories are a common property, and 
should so be treated. 

As I said, I wish to obstruct this drift in the 
current of our legislation. You are filling up your 
Territories, by the line of policy you are pursu- 
ing, with aliens; men who have no very profound 
interest in your institutions; men who have not 
taken upon themselves an oath to support the 
Constitution, nor an oath to be true to the flag 
of the country in the hour of peril. The law de- 
clares that an alien shall reside here five years be- 
fore he shall becomea citizen of the United States; 
and that then he shall renounce all fealty and 
loyalty to every foreign potentate or Power, and 
swear allegiance to our Government. The policy 
we are now pursuing in regard to the Territories 
and the public lands, makes no such requirement. 
It is wrong, it is unwise. Whether it is wise 
for the people of the North, is for. them to con- 
sider; but I do not believe that itis, Certainly 
it is not so for the people of the South, where that 
class of emigration seldom goes. It is by the 
great influx of this element intothe northern and 
northwestern States, that they have so great a 
predominance upon this floor over southern rep- 
resentation. You recollect, sir, when the Con- 
stitution was formed, that the population of the 
two different sections was very uearly the same. 
I have seen it stated—I have not taken the trouble 
to examine the statistics myself, but I believe that 
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p.pnsylvania [Mr. Montcomery] objected. 


The SPEAKER. The Chair understood the 
voniieman from Pennsylvania to withdraw his 

section. 

Vr. STEPHENS, of Georgia. Then I suggest 
gaturday, at twelve o’clock. 
~ There being no objection; it was so understood. 

The question was taken on the motion to ad- 
-ourn;and it was not agreed to—ayes 46, noes 53. 
“Mr. GROW. I desire to ask the gentleman 
fom Georgia whether [ understand that on Sat- 
day, at twelve o’clock, he proposes to have all 
hese amendments voted on? 
~ Mr. STEPHENS, of Georgia. The question 
ig to be then taken. I will then withdraw my 
motion to commit; but there is to be no debate. 

Mr. GROW. And you will allow all-these 
amendments to be then offered? That is satisfac- 


tory. 

' Mr. MARSHALL, of Kentucky. I desire to 
propose an amendment forthe purpose of having 
it printed. 

Mr. STEPHENS, of Georgia. That the gen- 
Jeman from Kentucky may understand my agree- 

ent, itis: thator Saturday, at twelve o’clock, the 

(ions now pending shall come up under the rule 
just as if the previous question were sustained. 

’ Mr. MARSHALL, of Kentucky. When the 
gentleman speaks of motions pending, 1 suppose 
he means all these amendments. 

Mr. STEPHENS, of Georgia. With the con- 
sent of the House they can be all offered. 

Mr. COMINS. I understood the special order 
to extend till one o’clock. 

The SPEAKER. The Chair propounded the 
question—twelve o’clock on Saturday. 

Mr. DAVIS, of Indiana. I indicated a prop- 
osition which | intend to offer, and desire to have 
it understood that that proposition is t® be con- 
sidered and decided by the House. 

The SPEAKER. If it be the pleasure of the 
House, all the amendments offered or indicated 
by gentleman will be printed. 

‘Mr. STEPHENS, of Georgia. I have no ob- 
jection; but gentlemen are to consider that all 
these amendments are not to be voted on, except 
by the consent of the House. 

Several MemsBers. Of course. 

Mr. MARSHALL, of Kentucky. Inow send 
up my amendment. 

Mr. MarsHau’s amendment is as follows: 


Whereas the peopie of Oregon have framed a constitu 
tion under Which they propose to be admitted as a State 
into this Union, and it being represented that the population 
of said State is sufficiently numerous to be entitled, on the 
existing ratio of representation, to one Representative on 
the floor of the House of Representatives; and whereas it 
is the sense of Congress, that the extension of the right to 
vote for a member of the House of Representatives of the 
United States, to a person neither native nor naturalized 
according to the act of Congress, is violative of the spirit 
and true nreaning of the Constitution of the United States; 
and whereas the constitution of the State of Oregon con- 
tains a provision granting such extension to aliens without 
naturalization: Therefore, 


at one o’clock, but the gentleman from The rules were accordingly suspended, and the 


Be it enacted by the Senate and House ef Representatives | 


of the United States of America in Congress assembled, That 
whenever it shall appear, by a census taken by the order of 
the Governor of Oregon Territory, that Oregon contains 
ninety- three thousand people, Oregon shall be admitied as 
a State into this Union, on an equal footing with the orig 

inal Statesin all respects whatever; upon the fundamental 
condition, that the second clause of the second article of 
the constitution now submitied to Congress, and embraced 
in the following words, to wit: “and every white male of 
foreign birth, of the age of twenty-one years and upwards, 
who shall have resided in the United States one year, and 
shall have resided in this State during the six months im- 
mediately preceding said election, and shall have declared 
his intention to become a citizen of the United States one 
year preceding such election, conformably to the laws of 
the United States on the subject of naturalization, shall be 
entitled to vote at all elections authorized by law,” shall never 
be construed to authorize the said persons of forcign birth 
and not naturalized, to vote for members of the House of 
Representatives of the United States at any clection forsuch 
in said State: Provided, The people of Oregon, reassembled 
in convention, shall assent to said fundamental condition, 
and shall transmit to the President of the United States on 
or before the Ist day of November. 1859, an authentic copy 
of said amendment to said constitution, and a certified re- 
turn of said census; upon the receipt whereof, the Presi- 
dent of the United States by proclamation, shall announce 
the fact, whereupon, and without any further proceedings 
on the part of Congress, the admission of the said State of 
Oregon into the Union shall be considered as complete. 


Mr. STEPHENS, of Georgia. 


I now move | 


that the rules be suspended; and that the House | 


resolve itself into the Committee of the Whole on 


the state of the Union, for the purpose of taking 
& recess, 


The motion was agreed to. 


THE 


House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Joun 
Cocwrane in the chair,) and resumed the consid 
eration of the President’s annual message, on 
which the gentleman from Illinois [Mr. Lovesoy]} 
was entitled to the floor. 

Mr. LOVEJOY took the floor, and proceeded 
to speak on general politics 

Mr. CLARK B. COCHRANE. | rise to a 
question of order. It was the common under- 
standing of the House, when it went into com- 
mittee, that the question for discussion was the 
admission of Orecon. Gentlemen who are to be 
called upon to vote on that important question, 
havea right to be heard, and to give their reasons 
forther votes. I made several ineffectual attempts 
this afteraoon to get the floor for the purpose of 
speaking on this Oregon question; and the prop- 
osition was made, as gentlemen wil! bear me wit- 
ness, to go into the Committee of the Whole on 
the state of the Union for the purpose of giving 
gentlemen an opportunity to discuss the measure 
before the House and Congress. I insist on it 
that gentlemen should not come in after such an 
understanding, and consume the time of the 
House on aquestion not before the House. Good 
faith to the House requires that gentlemen who 
do not intend tospeak to the subject, should seek 
a future and proper opportunity to give their 
views on any other questions, 

The CHAIRMAN. On going into committee, 
the Chair stated that the subject under consider- 
ation was the President’s annual message, and 
heard no objection. The Chair, therefore, con- 
ceives that the ‘subject under discussion is the 
President’s annual message, and overrules the 
point of order. 

Mr. LOVEJOY proceeded to address the com- 
mittee 

Mr. BURNETT. I ask the gentleman from 
[}linois to yield for a motion to take a recess. He 
will certainly have as good an audience in the 
evening as he has now. I have nodesire to make 
a point of order on the gentleman; but if he in- 
sists on proceeding, I shatfmake the point of order 
that there is no quorum present. 

Mr. LOVEJOY. I prefer to proceed now. I 
would like to know how the gentleman can get 
the floor to make that point of order ? 

Mr. BURNETT. can make the point of 
order. But | prefer to appeal to the gentleman to 
let the committee take a recess till seven o’clock. 

Mr. LOVEJOY. 1 prefer to go on now. 

Mr. BURNETT. Then [ make the point of 
order that there is no quorum present; and I ob- 
ject to any further proceedings, till the Chair as- 
certains whether there is a quorum present. 

The CHAIRMAN. The gentleman from Ken- 
tucky makes the point of order that there is no 
quorum present, and that the gentleman from IIli- 
nois cannot proceed in the absence of a quorum. 
The gentleman from Illindis being on the floor, 
the Chair must hold that the point of order raised 
by the gentleman from Kentucky is not well 
taken. The point of order is out of order. 

Mr. BURNETT. I submit to the Chair that 
neither this committee nor the House has any 
right, under the rules, to proceed with business 
unless there is a quorum present. Ihave aright 
to make the point of order, and L make it. 

The CHAIRMAN. The Chair overrules the 
point of order. The gentleman from Kentucky 
can take anappeal from the decision of the Chair. 

Mr. BURNETT. Verv well; I take an appeal 
from the decision of the Chair. 

The question was taken on the appeal ‘* Shall 
the decision of the Chair stand*as the.judgement 
of the committee?’’ and, ona division, there were 
—ayes 28, noes 10; no quorum voting. 

Mr. BURNETT. As no quorum has voted, I 
insist that the Clerk shall call the roll. 

The CHAIRMAN. The roll must be called. 

Mr. LOVEJOY. As the Chair decides that the 
roll must be called, | am willing to yield fora 
motion that the committee take a recess until 
seven o’clock. 

Mr. HOWARD. I rise to a question of order. 


The rule is peremptory that when the committee 





' finds itself without a quorum, the roll shall be 


| called. 


There is no alternative. 
The CHAIRMAN. There is not, except by 
unanimous consent. 


Mr. VALLANDIGHAM. I object. 
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The Clerk proceeded to call the roll. 

Mr. CURTIS, (interrupting.) IT hope the eall 
will be suspended, in order that we may take a 
recess, 

Mr. VALLANDIGHAM. 

Mr. HOWARD. 


ne put. 


I object. 
l ob) ct to any question be- 
There is no quorum here, and nothing 
can be done by consent or without consent. The 
rule is pe remptory, and the roll must be called. 
The Clerk resumed the eall of the roll. 
Mr. CURTIS, (again interrupting.) 
the call will be suspended. 
a recess. ; 
Mr. TOMPKINS. 
be called. 
The Clerk again resumed the call of the roll. 
Mr. CURTIS, (again interrupting.) | under- 
stand that the objection is now withdrawn; and 
| move tat the committee take a recess until 
seven o’clock. 
Mr. MASON. 


now rise. 


I hone 
I move that we tuke 


I object. The roll must 


I move that the committee do 


The motion was not acreed to. 

The motion of Mr. Curtis was then agreed to. 

And thereupon (at four o’clock and thirty-five 
minutes, p.m ) the committee took a recess until 
seven o’clock, p. m. 


EVENING SESSION. 

The committee resumed its session at seven 
o’clock,p. m., (Mr. Joun Cocurane in thechair,) 
the President’s annual message being under con- 
sideration, on which Mr. Lovesoy was entitled 
to the floor. 

Mr. LOVEJOY. I have learnt, since the com- 
mittee rose, from the Speaker and from others, 
that the understanding was that the discussion 
this evening was to be confined to the Oregon 
question. Idid not so understand, and | now 
waive my right to the floor. 

The committee was then addressed by Messrs. 
SCALES, KEIM, TAYLOR of Louisiana, AB- 
BOTT, JACKSON, FARNSWORTH, LANE, 
and TAYLOR of New York. [These speeches 
will be found in the Appendix. 

Mr. TAYLOR, of New York, then moved that 
the committee rise. 

The motion was agreed to. 

So the committee rose; and Mr. Maynarp 
having taken the chair as Speaker pro tempore, 
Mr. Joun Cocurane reported that the Commit- 
tee of the Whole on the state of the Union had, 
according to order, had the state of the Union 
generally under consideration, and particularly 
the annual message of the President of the United 
States, and certain resolutions proposing to refer 
the same, and had come to no resolution theeron. 

And then, on motion of Mr. HARRIS (at ten 
o’clock and seven minutes, p. m.) the House 
adjourned, 

IN SENATE. 
Fripay, February 11, 1859. 
Prayer by Rev. F. Swenrzet, D. D. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented a petition of citizens 
of the towns of Bremen and Bristol, in the county 
of Lincoln, Maine, praying the passage of a law 
to prevent all further traffic in, and monopoly of, 
the public lands, and that they be laid out in 
farms-and lots for the free and exclusive use of 
actual settlers only; which was ordered to lie on 
the table. 

Mr. GWIN presented the petition of Charles 
Minturn, president of the Contra Costa Steam 
Navigation Company, praying compensation for 
transporting the mails from San Francisco to Oak- 
land and Petaluma, in the State of California; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. PEARCE presented a memorial of citi- 
zens of Havre de Grace, Maryland, praying the 
establishment of a national foundery at that place 
The memorial represents that the town is un- 
rivaled in its manifold advantages for the site of 
such anestablishment. It is situated at the head 
of that many-armed estuary, Chesapeake bay, at 
the mouth of the Susquehanna river, and at the 
outlet to the tide-water of that system of canals 
which is ramified through the iron region of Penn- 
sylvania; besides having on its own immediate 
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borders, fine beds of velvet, and hone-ore, and |! 


several iron works. Havre de Grace is a point 
by which naturally pass, previously to distribu- 
tion, the products of nearly half the furnaces in 
the United States. It is, moreover, cheaply ac- 
cessible by tide-water and railway to iron works 
in Maryland, Pennsylvania, and New Jersey. It 
has at hand superior fire-brick clay and casting- 
eand, of the best quality; and can furnish, by 
way of the Susquehanna river and canal, fire- 
wood, coal, lumber, lime, stone, and other build- 
ing materials at cheaper rates than any othersuit- 
able pointin the Union. Beingalso on the great 
highway between the great Atlantic States, and 
communicating, by inland navigation as well as 
by railway, with nearly the whole Atlantic sea- 
board, and likewise with the great lakes and the 
Mississippi valley, the opportunities of this town 
for obtaming promptly cheap supplies of all 
kinds, including skilled labor, and for distributing 
the product of a foundery, are vastly superior to 
those of any other locality yet named. 

The memorial was referred to the Committee 
on Military Affairs and the Militia. 

Mr. KENNEDY presented the memorial ofthe 
Baltimore and Ohio Railroad Company, praying 
permission to extend their Washington branch 
road so as to meet and form closer connections 
with the southern and southwestern lines; which 
was referred to the Comnmiittee on the District of 
Columbia. 

Mr. CRITTENDEN presented the petition of 
Leslie Combs, one of the survivors of the first 
regiment of Kentucky volunteers who were en- 
gaged in the battle of Raisin, during the war of 
1612, praying the enactment of a law for the re- 


het of his few surviving brother soldiers; which | 


was referred to the Committee on Pensions. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. YULEE, it was 

Ordered, That the petition of Chandler 8. Emory, ad 
Ministrator of Calvin Mead, deceased, praying payment for 
pine trees sold to the-United States for the erection of a fort 
at Mandarin, Piorida, be withdrawn from the files of the 
Senate, and referred to the Committee on Claims. 

REPORTS FROM COMMITTEES. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom the subject was 
referred, reported a bill (S. No. 570) to abolish 
the franking privilege, and for other purposes; 
which was read, aud passed to a second reading. 

Mr. FITCH, trom the Committee on Printing, 
to whom was referred a motion to print the re- 
port of the Secretary of the Treasury in answer 
to a resolution of the Senate respecting the con- 
struction of a building at Springfield, Illinois, for 
the accommodation of the United States courts 
and post office, reported in favor of printing the 
usual number; and the report was agreed to. 

Mr. IVERSON, fromthe Committee on Claims, 
to whom was referred the bill (17. R. No. 584) 
for the relief of Captain A. W. Reynolds, re- 
ported it without amendment. 

tie also, from the same committee, to whom 
was referred the bill (1. R. No. 77) for the relief 
of Enoch b. Talcott, late collector of customs at 
Oswego, New York, reporied it without amend- 
ment, ; 

He also, from the same committee, to whom 
was referred the adverse report of the Court of 
Claims, on the claim of Charles V. Stuart, asked 
to be discharged from its further consideration, 
and that itbe referred to the Committee on Indian 
Affairs; which was agreed to. 

He also, from the same committee, to whom 
was referred the adverse report of the Court of 
Claims, on the claim of Martin B. Lewis, asked 
to be discharged from its further eonsideration, 
and thatit be referred to the Committee on Indlan 
Affairs; which was agreed to. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the bill (H.R. No. 319) 
for the relief of Benjamin Sayre, reported it with- 
out amendment. 

BILLS INTRODUCED. 


Mr. FITCH, in pursuance of previous notice, 
asked and obtained leave to intreduce a bill (S. 
No, 572) to provide for the construction of cer- 
tain elasses of public works; which was read, 
and passed te a second reading. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 573) 
authorizing the entry of land under eertain eir- 


ee ee 


cumstances by mail contractors; which was read | this question comes up, has just 


twice by its title, and referred to the Committec | 
on Publie Lands. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
571) to provide for the payment to the State of | 
Massachusetts of a balance due to said State for 
money expended for the United States during the 
war of 1812; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. 


OREGON COMMISSIONER’S REPORT. 


Mr. DAVIS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and avreed to: 

Resolved, That the Secretary of the Interior be requested 
to communicate to the Senate, if not incompatible with the 
public interest, the report or reports of the commissioner 
to Oregon and Washington, appointed under the act of 14th 
June, 1858, making appropriations to supply deficiencies 
for the Indian servite Yor the year 1858. 


OTTINGER’S SURF-CARS. 


Mr. ALLEN. Iask the indulgence of the Sen- 
ate to call up House bill No. 576, for the relief of 
Captain Douglas Ottinger. It will probably take 
a very few minutes for its consideration. Itisa 
very mé¢ritorious bill. It is but seldom that I 
make such applications. 

The VICE PRESIDENT. The Chair will 
state to the Senator from: Rhode Island, that at 
present it requires unanimous consent. 

Unanimous consent wae given;and the Senate, 
as in Committee of the Whole, proceeded to the 
consideration of the bill designated. It proposes 
to pay to Captain Ottinger $10,000, in full com- 
pensation for the use of his invention of the life 
or surf-cars by the United States; and also to 
enable him further to test the practicability of 
adapting such car to the rescuing of passengers 
aud crews during violent gales at sea. 

Mr. ALLEN. I ask that the letter from the 
Secretary of the Treasury on this subject may be 
re ad, 

Mr. JONES and others. 

Mr. ALLEN. 1 withdraw the call. 

The bill Was reported to the Senate without 
amendment, and ordered toa third reading. It 
was read a third time. 

Mr. DAVIS. I should like to have the yeas 
and nays on the question of its passage. 

The yeas and nays were ordered; and the Sec- 
retary proceeded to call the roll. 

The VICE PRESIDENT. The Chair has been 
compelled to suspend the call of the roll, for it is 
iunpossible for the voice of the Sccretary to be 
heard, or the answers of Senators; and he will | 
continue to do so, as long as the conversation is | 
so loud and general. 

The Secretary concluded the call; and the re- | 
sult was announced to be—yeas 23, nays 15; as 
follows: | 

YLAS—Mesers. Allen, Bates, Bigler, Bright; Broderick, 
Brown, Cameron, Chandler, Ciark, Crittenden, Dixon, 
Doolittle, Douglas, Durkee, Fiteh, Hale, Hamlin, Harlan, 
Houston, Iverson, Jones, Puch, Seward, Simmons, Stuart, 
‘Thompson of Kentucky, Wilson, and Yulee —28. 


It is not necessary. 


NAYS—Messrs. Chesnut, Clay, Clingman, Davis, Fes- || 


sendén, Fitzpatrick, Johnson of Arkansas, Johnson of 
Tennessee, King, Pearce, Reid, Rice, Slidell, Toombs, and 
Ward—15. 


So the bill was passed. \| 
PACIFIC RAILROAD. 
Mr. STUART. Mr. President, I have not for 


some days been able to come to the Senate, and 
1 ask now the indulgence of the body to dispose 
of a measure, which I understand the friends of 
itall around desire todo; and thatis, the bill which | 
was passed in regard to receiving propositions to 

build a Pacific railroad. There was a motion made 
to reconsider, and I offered a motion to lay that 
motion on the table. I understand there is a de- 
sire of its friends and the Senate generally, that 
the question shall be called up, that I may with- 
draw my motion, and that the Senator from Cal- 
ifornia may withdraw his motion to reconsider, 


and let the bill go to the House of Representa- || 


tives. It will occupy but a moment. 
The VICE PRESIDENT. What is the Sen- 


, ator’s motion? 


tion. 

Mr. YULEE. I suggest to the Senator to allow 
that matter to rest for a short time; the Senator | 
from Galifornia, who desires te be present when | 


Mr. STUART. I move to take up the ques- 1 
} 


| If any relief is to be afforded to the wid 








Ver 
8. 
present. 


now passed “ 
to the other House, upon a matter of busines 


Mr. STUART. Let it lie over for the 
ELIZABETH M. COCKE. 
Mr. CLAY. The Committee on-Co 


to whom was referred the bill (S. No. 
the relief of Mrs. Elizabeth M. Cocke, 


mMmerce, 
ee 

o61) for 
widow of 


|| the late Major James H. Cocke, late marshal ,¢ 
_ the United States for the district of Texas, hay, 


have 
»and 
form, 


F Ow, it 
must be done speedily; and on that account 


accordance with the wishes of the Senators f; 
‘Texas, I trust the Senate will take up the bill ang 
consider it at this time. I will state, in a very few 


instructed me to offer a substitute for the bil 
to recommend its passage in this amended 


» in 


rom 


| words, what is the nature of the case, and I think 


the Senate will consent to grant my request, 
Mr. Cocke, the husband of this lady, and of 
whose estate she is administratrix, was the mar. 
shal of the United States for the State of Texas. 
He had a deputy by the name of Martin, jy 
whose hands was placed the sum of about threo 
thousand dollars, which he embezzled. Mr. Cocke 
was in a very infirm state of health at that time, 
and according to the testimony of many respect- 
able witnesses, among them two physicians, was 
so imbecile in mind that he was incapable of dis- 
charging any business, either public or private, 
He was, as they state, non compos mentis. He 
died, and judgment was rendered in favor of the 
United States, against the administratrix, for the 
amount that was embezzléd by his deputy. Tix 
bill, as introduced by the Senator from Texas, 


| (Mr. Warp,] proposed that the execution should 


be stayed altogether, and satisfaction entered on 
the judgment. The committee, in place of that 
bill, report a substitute to this effect: that execu- 
tion shallgbe stayed until time is given to the ad- 
ministratrix, under the laws of Texas, to prose- 
cute to a final judgment a suitagainst the deputy. 
It is said that the money may, perhaps, be made 


‘ out of him. 


I am assured by the Senator from Texas, as 
well as by the memorialist herself, and the wit- 
nesses who are adduced, that she has a bare living, 
and that if execution is levied under this judg- 
ment, it will take all she has for the support of 
herself and little children. Under these circum- 


' stances, I think it is equitable relief, and that we 


may consent to wait. 


Mr. SEWARD. 


I do not desire to interpose 


any obstacle in the way of the honorable Sena- 
| tor’s proposition, and shall be very glad to second 
it; but it will be recollected by the Senator that 


the case of the Indiana Senators was brought be- 
fore the body yesterday, and was postponed unul 


| to-day; and that notice was given by the chair- 


man of the Judiciary Committee that he would 
call itup to-day. If I can have a reasonable as- 
surance that this bill will not be debated, so that 
that question may be called up at once, [ shall not 
interfere. 

Mr. CLAY. If it isdebated, I shall not press it. 

Mr.SEWARD Very well. 

The VICE PRESIDENT. The Chair hears 
no objection to the present consideration of the 
bill. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill, which, as origin- 


‘ally introduced, proposed to authorize the Secre- 


tary of the Treasury to cause all proceedings in 


| the suit instituted in the Federal court of Texas 


against the administratrix of James H. Cocke, to 


| be suspended on account of the sum of $2,122, for 


which the suit was instituted, having been ab- 
stracted from Mr. Cocke’s office, by his deputy, 


| without his consent, and contrary to his knowl- 
| edge, 


The amendment of the committee is to strike 
out the whole of the bill, and insert the following 
substitute: 

Whereas the United States, on the 29th day of April, 
1857, recovered judgment against Elizabeth M. Cocke, ad 
ministratrix of James H. Cocke, late marshal, and his sure- 
ties, before the district court for the eastern district of Texas, 


| for the sum of $2,041 93, and it being made to appear that 


it would be just and equitable that the collection of the said 
judgment should not at this time be enforced: Therefore, 

Be it enacted, §c. That no execution for the amount Ol 
the principal and interest due on the said judgment shall be 


| issued ; and the same be, and is hereby suspended, until 


sufficient time be allowed under the laws and according to 
the usual form of legal proceedings in Texas, for said ad- 
ministratrix to prosecute to a final judgment a suit against 
Henry B. Martin, deputy marshal of said James H. Cooke, 


1859. 
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» received and embezzled the money for which said 
t in favor of the United States rs. said Elizabeth 
Vocke, administratrix, as foresaid, was rendered. 

The amendment was agreed to; and the bill was 

orted to the Senate asamended, and the amend- 
ent was concurredin. The bill was ordered to 

rrossed’ for a third reading, was read the 
ind time, and passed. 
INDIANA ELECTION QUESTION. 

Mr. MASON. The Senator from New York 
‘; doubtless aware, as other Senators are, that to- 
d v the rules, isiset apart for the Private Cal- 
endar, Which at one o’clock will be called upasa 
matter of course by the chairman of the Commit- 

.on Claims. Now, if this Indiana question is 
taken up it will be debated all day, and cannot be 
vot through with even then. 1 will remind the 
Senate that yesterday, or the day before, I gave 
that I should.ask the indulgence of the 
Senate to take up, at half past twelve o’clock to- | 
day, the Amistad claim, upon which I should not 
speak, but upon which I should ask a vote. [am 
vare of anybody who will desire to discuss 
it except the Senator from Connecticut, {Mr. 
Dixon.] Lask the Senate, therefore, to take up 
the Amistad case. With the information which 
| have given the chairman of the Committee on 
Claims that I will not debate it so as to interfere 
with the regular call of the Private Calendar, I 
have his permission to do it. I hope it will be 
taken up. 

Mr. SEWARD. The honorable Senator from 
Virginia will excuse me; but if the Amistad case 
is taken up, L shall expect to sustain the report 
which I made in behalf of the minority of the 
Committee on Foreign Relations avainst itatthe 

st session, by an argument commencing with 
the capture of the Africans on the coast of Africa, 
und ending with the latest stage of the transac- 
tion. Whoever else may speak, | shall claim from 
the Senate the privilege of sustaining the report 
of the minority on that subject, at reasonable, but 
at somewhat necessary length. 1 therefore shall 
be obliged, on that ground, to dissent from the 
honorable Senator. 1 cannot consent to give that 
case preference over the Indiana election ques- 
tion, which concerns the privileges of this body, | 
which concerns its Integrity, which concerns its 
character,and which calls for consideration by the 
respect due to one of the sovereign States of this | 
Union. 1 call for the yeas and nays upon the 
proposition. 

Mr. BAYARD. The Amistad case will prob- 
ably lead to debate quite as much as thg report 
of the Committee on the Judiciary. 

The VICE PRESIDENT. The Senator from 
Delaware will pause a moment, until the Chair 
states the condition of business. The Senator 
from Virginia moves to take up the Amistad 
case. The Chair did not understand that the Sen- | 
ator from New York insisted upon the other | 
questioh as one of privilege. 

Mr. SEWARD. I did, sir, as one of priv- 
ilege. 
The VICE PRESIDENT. It, then, supersedes | 
the motion of the Senator from Virginia, and 
comes up of course. 

Mr. BAYARD. I was about to state that one 
is a privileged question, the other is not. Either 
will lead to debate, to a certain extent. I think, 
however, that a vote of the Senate, testing its 
judgment sufficiently for the ptirposes of the | 
other side of the Chamber, can be taken on the 
Indiana case, without any very prolonged debate. 
I do not know to what extent honorable Senators | 
mean to carry it; but itis a privileged question, 
and the report of the committee ought to be dis- | 
posed of. mt 

The VICE PRESIDENT. The Committee on 
the Judiciary ask to be discharged from the con- 
sideration of the memorial of the Legislature of | 
Indiana. 


Mr. SEWARD. I submit the following amend- |! 
ment. 

Mr. STUART. I will ask the indulgence of | 
the Senator and the consent of the Senate for one 
moment, to let me dispose of a motionel made | 
sometime ago. | 

Mr. SEWARD. The honorable Senator will 
excuse me; but I have got but ten minutes to dis- | 


vy 


notce 





nota 
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pose of this question. {| 
Mr. STUART. I suppose the majority of the } 
Senate can keep the question up. 


THE 


ti extraordinary conclusion. 


Mr.SEWARD. Yes, if the majority choose 
to do so; but | have no evidence of such a dispo- 
sition on the part of the majority. 

The VICE PRESIDENT. ‘The Committee 
on the Judiciary ask to be discharged from the 
further cénsideration of the memorial of the Leg- 
islature of Indiana; and the Senator from New 
York proposes to amend it, by adding: 

And that Henry S. Lane and Willins 
leave to occupy seats on the flooro 
discussion of the report of the 
on the memorial of the I 
her duly elected 
speak to the merits.of their 
of the committee. 


1 M. MeOartv have 





t the Senate pendi 

Committee on the Judiciary, 
ire of Ludiana declaring tiem 
und that they have leave to 
rights to seats, and on the report 


athe 





*gisiat 
Senator 


Mr. PUGH. I move to amend the amendment, 
by striking out all after the word ** that,’’ and 
inserting what I send to the Chair: 

The resolution of the Senate, adopted June 12, 1858, 
affirming the right of Graham N. Piteliand Jesse D. Bright, 
as Senators elected from the State of Indiana, the former 
until the 4th day of March. 1861, and the latter until the 4th 
day of March, 1853, was a fin 


a he pre wn 
in controversy ; and conclusive, as well upou the Legisia- 
ture of Indiana, and all persons claiming under its author- 
ity, as upon the Senators ni 

Mr. SEWARD. It will not be necessary, Mr. 
President, that I detain the Senate by any ex- 
tended argument. I shall content myself with 


stating a few distinct propositions in a consecu- 










vote on inisest 





uned in the resolution. 


tive manner. Tirst, this question is one of trans- 
cendent importance. Itis important in regard to 
the personal membership of this body. If those 
who appear here now by the direction of the 
State of Indiana, given by her constituted author- 
ities, speak the truth, and present a just claim, 
then that State is now disfranchised in the Senate 
of the Untted States. She is unrepresented in 
this body; worse than.that, sir, if this claim be 
just, she is miSrepresented in this body. This, 
supposing the title of the claimants for the se 
to be sound, is injustice 


its 
to the State of Indiana; 
itis tyrannical over the State of Indiana. This 


‘legislative body has no exemplar in the world. 


While it is in form a Legislature, it is in fact a 
congress of ministers from confederated States in 
one view, and for many purposes sovereign Siates. 
The integrity of that Confederacy can only be 
preserved by securing a just, fair, and equal and 
true representation of its members. ‘oJeave one 
of them unrepresented is a great evil. To oblige 
one to be misrepresented is an intolerable evil. 
Thus much as to the importance of the question. 

It is answered to this proposition which I have 
submitted, that the Senate has already decided 
the question as to the title of these seats; that the 
decision is a judicial one; final, absolute, irre- 
versible; and so one which cannot admit of re- 
consideration. This seems tome an extraordinary 
proposition. lcannot conceive upon what evround 
it can be claimed thatany decision which has ever 
been made®y this body is incapable of reconsid- 
eration. I can conceive of a mistaken theory of 
the constitution of the Senate which leads to this 
I imagine that Sena- 
tors coming from a different forum, coming from 
the bar, coming from courts of justice, and familiar 
with their proceedings and practices, suppose that 
when the Senate decides upon a question of clec- 
tions or of privilege like ‘this, it pronounces a 
judgment, and similarto the judgment of a court; 


od 


and then they invoke the principle that the delb- , 


erate judgment of a court from which there is ne 
anpeal, and which has no power of reconsider- 
ation, is final. I take issue with the whole of this 
theory, from beginning toend. It is true the Con- 
stitution does say that each House of Congress 
shall be the judge of the qualifications of its own 
members; butit uses the word judge, in the sense 
of considéring and determining a legislative ques- 
tion, not in asense which converts this legislative 
body into a tribunal or court of justice. It is of 
the very essence of the constitwiion of the Sen- 
ate that it is notin any case judicial, except when 
it sits as a court for the trial of impeachments, 
and then itis called no longera Senate, butis called 
a court, and expressly constituted a court by the 
organic law. In all other cases it is a legislative 
body. The order which has been adopted with 
regard to this Indiana question is buta resolution, 
a legislative act,a gathering of the sense of ama- 
jority of the Senate, conclusive and final until 
reconsidered, or repealed, or abolished, or legis- 
lated away by another resolution, or by anotier 
law. Suppose a seat should be granted here, on 
due consideration of credentials, which should 


ee CA 


| stitution of a legislative body. 


957 


$= --- = 


afterwards be ascertained to be forged. Must the 
guilty incumbentnevertheless retain a placeamong 
us, and unite in deeiding on the interests and pol- 
icy of this great nation? Must he do so, even 
excludine and true representative of the 
State misrepresented ? 

Phis is the very essence of a legislative body 
in this country, thatitis bound by no precedents, 
that itis governed by no paramount law, except 
the constitution of the State or of the United 
Where the Constitution of the United 
States does not restrain its aetion, itis at liberty 
to act upon its discretion, upon its sense of jus- 
tice, to-day,and to reverse to-morrow what it did 
to-day, and to reverse fifty years hence what it 
did fifty years All legislative bodies—the 
Parliament of England, and parliaments every- 
where—have always been governed by this prin- 
ciple. Even in those semi-judicial transactions, 
those acts which assume something of a judicial 
character, affecting personal and individual rights 
and estates, acts of confiscation and of attainder, 
in the British Parliament, they are perpetually re- 
considered; sometimes the next day, even before 
the sentence of deprivation is executed; some- 
times the next year, sometimes ten years, some- 
times fifty years after they have been executed, 


a le val 


States. 


ago. 


and they are reversed at pleasure. 
Mr. IVERSON. Mr. President—— 
The VICE PRESIDENT. Does the Senator 


from New York yield to the Senator from Geors 
riasr . 

Mr. IVERSON. I rise to call for the special 
order. Private bills were setapart for one o’clock. 

Mr. SEWARD. lappeal to the Senator to al- 
low me to continue. 

The VICE PRESIDENT. The Chair thinks 
the Senator from New York ts in order. 

Mr. IVERSON. I desire to ask the Chair 
what is the subject before the Senate. 

Mr. SEWARD. I do not yield the floor to 
allow a motion to be made to call me from the 
floor. 

The VICE PRESIDENT. 
hear the Senator from Georgia. 

Mr. IVERSON. I ask what is the question 
before the Senate. 

The VICE PRESIDENT. 


fore the Si 


The Chair will 


The question be- 
ate is on the amendment offered by 
the Senator from Ohio to the amendment, 

Mr. LVERSON. What was the original prop- 
os ton f 
The VICE PRESIDENT. The original prop- 
osition was the report of the Committee on the 
Judiciary, asking to be discharged from the further 
considerauon of the memorial of the State of In- 
dian i. 

Mr. IVERSON. Did the Senate agree to take 
up that report? 

Mr. SEWARD. 
yrivilege, 

The VICE PRESIDENT. The Chair repeat- 
edly, at the last session of Congress, decided it 
to be a question of privilege, but under the con- 
trol of the Senate at any time. ‘The Senator from 
New York, in the opinion of the Chair, is in 
order. 

Mr. SEWARD. Mr. President, the constitu- 
tion of a court is entirely different from the con- 
lt is of the very 
nature of a court of justice, that it is directed by 
laws writteti and prescribed by a superior power, 
and to which it must conform its judgment. It 
must, morcover, proceed upon the evidence or 
testimony received. It can and must exclude all 
knowledge of the subject-matter of the merits of 
any case which it examines, except what is sub- 
mitted to it by parties litigating before it; it must 
conform to laws and precedents which have been 
established by itself or by higher tribunals or le- 
gislatures. Now, how different is this from the 
form in which questions are heard, tried, and de- 
termined here? We take no testimony—that 
is to say, we need to take none. We act upon 
information communicated to us, no matter by 
whom received, no matter in what way, even on 
information existing in our own breasts, which 
we may, if we choose, suppress. We act not 
necessarily in obedience of conformity to any pre- 
cedents, but upon our own sense of right, neces- 
sity, and expediency, with regard to the public 
welfare. Insomuch as we have no guidance ex- 


It came up as a question of 


| cept the Constitution, which is silent in regart 
| to the great mass of matters which come before 
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us; as we have no formal testimony submitted to 
us, it follows that we may err; glat we do often 
err; and it is because we can and may and must 
err so often, that we are made responsible to the 
people to answer forthe manner in which we dis- 
charge our great duty ,~at the ¢ x piration of linnite d 
terms of serwice, that the people may judge 
whether we decided in all cases rightly, whether 
we decided wisely, whether we decide d justly. 
But insomuch as we may err so often and must 
err 800 often, we also have always a right to re- 
view and correct our errors. Legislative errors 
are not corrected by higher tribunals, but only 
by themselves. We can only correct our errors 
by reconsidering our judgments ourselves, If we 
negk ct or refuse to do 80, the people will dismiss 
us and call into our places those who can, and, if 
need be, will, revise all our doings and correct all 
our crrors, 

I protest, therefore, sir, in the outset, against 
the doctrine which, by fanciful analogy, transfers 
from the law-books of the courts to this Senate 
Chamber—the principle of res adjudicata. I deny 
that any decision which the Senate can make, any 
law which it can pass, is final, and is not always 
and forever a subject of reconsideration. 

Sir, the great seditton and stamp act, which 
passed Congress in the time of Mr. Adams’s ad- 
ministration, has been a thousand times, I had 
almost said, condemned in positive and effective 
legislation inthe Senate Chamber. The great act 
which distinguished the administration of General 
Jackson, when the Senate pronounced the solemn 
judgment that his conduct of agreat financial ques- 
tion was derogatory from the independence of 
Congress, and from the Constitution of the United 


States, has been reversed; and the Senate has, on, 


such reconsideration, and after the lapse of years, 
olliterated even the record which contained that 
judgment. It will be: possible to-morrow, next 

ear, ten years hence, fifty years hence, for this 
Prod y to review any transaction of this day, even 
the decision you are now to make in this very 
case. : 

Thus much, sir, in regard tothe law of the sub- 
ject. Now, with reference to the merits of the 
ease, 1 maintain, with great deference for the Sen- 
ate, that itis bound, in fairness, to the State of In- 
diana, to give a reconsideration of this subject, 
The Senate is bound, by all its precedent aciion, 
to give that reconsideration. Certainly I need not 
argue this question. The Senate is even now en- 
gaged in that very act of reconsideration. What 
ig the report of the Committee on the Judiciary 
but a proceeding in the very act of reconsidera- 
tion? Weare to pronounce judgment once more 
by an order. The commitwe submit a report, 
and ask us to make a new order in the case. We 
may make the order the y recommend, which is 
ad verse to the claimants. We may equally make 
a different one—a decision in their tavor. What- 
ever order we make will be the decision of the 
Senate on the reconsideration of the Indiana 
case. 

| come now to make an appeal to the discreet, 


deliberate consideration of the Scnate of the Uni- | 


ted States. The State of Indtana to-day affirms 
that the decision which was rendered at the last 
session was crroneous, unjust, oppressive, and 
tyrannical; that 1 deprives her of representation 
in this places that it maintains here, as her repre- 
sentatives, those whom she has not chosen. Cer- 
tainly, it may be true that she is in error; but if 
she ts, it is ancrror that is not filly to be punished 
by refusing a hearing of her complaints. States 
are never to be punished so, it may be that the 
State of Indiana has changed the opinion to-day 
which she had two years ago, when the present 
incumbents took their seats here, certainly under 
some form of credentials from that State, It is 
the right of the States of this Union to err; it is 
inevitable that they shall; it is their right to re- 
consider; and when they do reconsider, they have 
a just claim to be heard by every tribunal that 
has a judgment to pronounce upon the subject. 


The security of pablic liberty consists in the | 


changes and Guctuations of publicepinion, which 
enable the States of this Union to-day to correct 
the error of a previous day, and to-morrow to 
review the decision-of to-day. 

But this is no case of reconsideration on the part 


of Indiana, The Legislature of Indiana are here | 
Now, for the first ume | 
throughout all us litigation, they appear here, |: 


f-day for the first time. 


THE CONGRESSIONAL 


and insist that the present incumbents are not her |! to the order or resolution su 


representatives; but that the Senators who ought | 


to be speaking her voice and pronouncing her will 
here, are those who are now standing outside, 


waiting for you to open the door and let them | 


come into the Senate Chamber. Your decision, 
when it was made before, was made when there 
was no contestant, when there was no organiza- 


tion of the State in activity which could appear | 


here and set up what is now claimed to have been 
at that time the will of the State of Indiana. 

It is due to the harmony of this Union that the 
State of Indiana shall be indulged_in a hearing of 
this case. If she is to be heard at all, then it fol- 


lows thatit is her right that she shall be heard by | 
those whom she has sent here for the purpose of | 
speaking in her behalf. She has not trusted me, | 
sir; she has has not trusted my honorable friend | 


from Illinois, [Mr. Trumputi,} or any other 
member of this body, with her powers; we owe 
her no obligation; we do not understand her will 
and pleasure; but she has sent here two of her 
ciuzens, men in whom she confides, and whom 
she honors. To refuse them the privilege of ar- 


guing and maintaining her cause, while it is al- |) 


lowed to those who, like myself, are at best but 
volunteers in her behalf, and who, moreover, 
must necessarily be judges themselves of the mat- 
ter in dispute, is absolutely to grant the form and 
deny the substance of reconsideration. 

If Lam at all rightin what I have said in regard 
to the character of this question, and have made 


myself understood, | have prepared my way for || 
another proposition, involved in the present case || 
—a proposition which will stand outin the history | 


of this transaction, marking for all time as the de- | 


termination of the Senate to refuse to allow a re- 


consideration of an election that wasillegal. Sir, | 
the Constitution of the United States declares that | 


Senators in Congress, in the absence of any law 


of Congress, shall be elected by the Legislatures | 


of the States. 
the Senate, as ascertained in the case of the lowa 
election, that that choice by the Legislature, as 
a legislative act, must be made in a legislative 
way, by the action of the Legislature of Indiana, 
consisting of two branches, each of whi. h is duly 
organized, constituted, and appointed, and each 
of which proceeds, in its own Chamber, with the 
forms of election by acts of legislation. Now, 


sir, this memorial of the State of Indiana, pre- || 


sented by these claimants, shows, what we all 


knew before, thatthe Legislature of Indiana con- | 


sists of two legislative bodies—a Senate and a 
House of Representatives. 


The VICE PRESIDENT. The Senator from | 
New York will be kind enough to pause a mo- | 


ment. The Chair is obliged ‘to appeal, for the 


third time, to the members of the Senate, to pre- | 


serve order. The confusion in the®@Hall is so 


great that the Chair can scarcely hear the Senator | 
who is addressing the body; but if supported by 


the Senate, he will stop the public business until 
this confusion ceases. 


It is the opinion of a majority of | 





Mr. SEWARD. The constitution of the State | 


of Indiana says, a Senate and House of Repre- 
sentatives are the Legislature of Indiana. A quo- 


rum, capable to transact the business of either | 


House, is two thirds of that body. This memo- 
rial shows the fact that the incumbents of these 
seats now on this floor were elected, or supposed 


to be elected, by the action of some members of | 


that body, without theaction of a quorum of either 
of the two Houses, and without the attendance, 
and-in the absence of, even a plurality of one of 
the two bodies. : 

Sir, when so grave a charge is made, and is 
made by so important a character as a State, 


when so vigorous an assault as this is thus made | 


against a decision of this body called res adjudi- 
cata, it is time for us to pause and consider 
whether we have the power to bind down the in- 
telligence and wisdom, the searching and scrutin- 


and whether we can disarm public censure by 
pleas either that our judgments are infallible, or 
our dignity will not endure an appeal made to us 
to revise them. 

This, sir, constitutes what I have to say upon 
this subject. | know not how far others may dis- 
cuss it. Upon what I have stated, I ask the Sen- 
ate to reject the amendment which has been pro- 
posed by tlie Senator from Ohio to my proposiuon, 
and to accept that proposition as an amendment 
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Senate 


bmitted to the 
by the Committee on the Judiciary. 


Mr. SLIDELL. I move to postpone the fy 
therconsideration of this question until to-morrow, 

Mr. PUGH. I suggest to the Senator 1.” 
Louisiana the shorter way would be, as his a 
league is entitled to the floor on another question, 
to move that this matter lie on the table; the ry 
ator from New York shall have his speech an. 
swered at the proper time. I do not think this 
the proper time. I think the Senator from Louis. 
iana is entitled to the floor. I move that the sy). 
ject be laid on the table. 

Mr. SLIDELL. I yield to a suggestion mad. 
to me by my friend from Indiana, [Mr. Brien) 
He says there are matters which have been jp. 
troduced in the speech of the Senator from New 
York that require an instant reply, and he desires 
to make it. 

Mr. BRIGHT. The Senator from Louisiang 
misunderstood me. I should like very much to 
reply to the remarks of the Senator from New 
York, but my friends have advised my colléague 
and myself that it is better for us to leave our case 
to their bands. I am unwilling to say anything 
that would violate what I regard as the proprie- 
ties of the body; or otherwise, I should before 
this, have replied to remarks made by that Sen- 
ator—I mean the Senator from New York—jn 
the discussion of our case; but I propose to leave 
that to othef Senators, and shall seek gome other 
occasion to answer his gross misrepresentations 
of facts connected with our case. 

Mr. PUGH. Now, with the leave of the Sep- 
ator from Louisiana, | move to lay the subject on 
the table, with a view to allow his colleague to be 
heard. 

Mr. SEWARD. If desire that this question 
may be disposed of, because the gentlemen who 
claim the seats are here; and [| cannot bring my- 
self to the conclusion that the Senate will refuse 


| to allow them to argue their case at its bar; and, 


if they are to be allowed 





Mr. PUGH. I am really constrained to call 
the Senator to order. The motion is not debata- 
ble; and I made it for the purpose of giving the 


| Senator from Louisiana the floor. 


Mr. SEWARD. I appeal to the Senator’s lib- 
erality, then, to allow me to state further-—— 

Mr. PUGH. Very well. 

Mr. SEWARD. I barely wish to say that, as 
I hope and trust that these claimants will be ad- 
mitted to argue their claim on the floor of the 


| Senate, it is but reasonable that they should have 
| the notige necessary, at least a day, for the pur- 
| pose of meeting that question. We are late now 


in the session; and, unless they be heard soon, 
they cannot be heard at all, and therefore I must 
ask for the yeas and nays on the motion to lay 
this subject on the table. 

The VICE PRESIDENT. It is moved and 
seconded that the resolution reported by the Ju- 


|, diciary Committee do lie on the table, and on this 


question the yeas and nays are demanded. 

The yeas and nays were ordered. 

Mr. GREEN. Permit me to ask a question. 
Is it intended to make this vote final, provided 
the motion be carried? If so, I think it had better 
goon the table; but otherwise it might as well be 
disposed of to-day. 

M. TRUMBULL. What was the question? 

Mr. GREEN. Is it the understanding of Sen- 
ators that this Vote will be final if carried in the 
affirmative ? 

Mr. PUGH. , Oh, no. 


Mr. COLLAMER. I think the gentleman 


‘ought, in all candor, to be answered that laying 


this on the table is no disposition of the subject. 
It is still subject to be called up at any time as a 
question of privilege. 

Mr. GREEN. I was well aware of it, and 
therefore wished to know whether it was the un- 


derstanding of Senators that this should be a 
izing activity of the people of the United States, | 


} 
i 
| 
; 


final disposition of it. 

Mr. COLLAMER. Notatall.  . 

Mr. SLIDELL. 1 will ask the Senator from 
Ohio to withdraw his motion, then, as itevidently 
will not effect the object he has in view; and 
now move to postpone the further consideration 
of this subject. 

Mr. PUGH. Ifthe Senate lay thisquestion upon 
the table, it cannot be taken up without a vote. 
If it goes over by postponement, any Senator 


may call it up; but after the Senate has laid &@ 
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question of privilege on the table, it is effectually 
or re, and cannot come up Withouta vote. When 

ther subjects are disposed of, when the Senators | 
who have the floor on them shall be heard, I think 
‘+: would be well enough totake up this question. 
! think the extraordinary doctrines announced 
‘) the speech of the Senator from New York can 
be completely answered; but it ought not to be 
jone now, when a Senator is entitled to the floor. 
Therefore, | move to lay the subject on the table, 
in order that the Senator from Louisiana [Mr. 





THE C 


. . | 
RenJAMIN] May proceed with his argument on the 


Cuba question. 


Mr. BAYARD. 


I suppose the effect of the | 


motion necessarily to be what the Senator from 


Ohio states. I shall certainly consider that I am 
discharged from any obligation to call up this res- 
olution now, if the Senate by its own vote lays it 
on the table. Until some order of the Senate of 
this kind be made, it is a oe of privilege 
which has the right of prece 

ate choose to dispese of such a question by laying 
iton the table, ldo notsee thatit differs from any 
other case when business before the body is laid 
onthe table. There must be a motion to take 
itup, and the Senate must order it to be takenup, 
before it can be again reached. If that is not to 
be the effect, but itis to take precedence at any 
time any Senator may choose toask for it, with- 
outa vote of the Senate, it would be better to take 
a vote nog or postpone it informally. ! only 
rose to state my own view, that, as chairman of 
the Committee on the Judiciary, having made this 
report to the Senate, if the Senate think it right 
aud proper in reference to other business of the 
body to lay this resolution on the table, I shall 
not consider myself bound to call it up. 


ence; but if the Sen- | 


Mr. TRUMBULL. I should like to make a sug- | 


gestion, in regard to this matter, which, | think, 
if other gentlemen would fall into, it would per- 
haps save time. 
determine the preliminary question whether the 
gentlemen who are here from Indiana will be per- 
mitted to argue their case? If they are permitted 
to argue it, of course we do not wish todo so | 
hope that question will be brought up and decided. 
If the Senate refuse to grant them this privilege, I 
think there will be no pressing upon our side to 
take up the time of the Senate, out of place, or to 
the inconvenience of anybody, in discussing the 
matter. Itis desirable that the preliminary ques- 
tion should be settled. Now, if we could get at 
that, we could settle it in a very few minutes. | 
presume no one wishes to discuss it at Jength. 
Mr PUGH. If the Senator will let it go over 
until after the speech of the Senator from Louisi- 
ana, I shall be willing then to take it up. 


It is desirable that we should | 


I con- | 


sider what he calls the preliminary question as the | 


real question. 


The report of the committee is, | 


that there Is no case; and if there is nocase, there | 


is no party to be heard. 


Mr. BAYARD. 


I wish to say to the honora- | 


ble Senator from Illinois that I think he mistakes | 


what is the preliminary question here. The pre- 
liminary question is, whether the Senate wil re- 
consider, for any purpose; the judgment which 


they passed—as I call it, a judgment judicial in its | 


nature—on the motion of the honorable Senator 
from Ohio at the last session. Until they have 
determined that, all questions arising under a 
subsequent election, undertaking by subordinate 


authority to reverse that decision, must necessa- | 


rily be secondary in their character. ‘The prelim- 
inary question is, whether the Senate will reopen 
oe case, and that the Senate is competent to de- 
cide, 

The VICE PRESIDENT. 
call the roll. 

Mr. SEWARD, Mr. DOUGLAS, and others. 
What is the question? 

Mr. COLLAMER. I wish to inquire whether 
there is any such effectof laying on the table as 
gentlemen suggest? | suppose that jaying onthe 


The Secretary will 


pgpmreree: 


table in this body is énly disposing temporarily | 


of the order of business, This report Jay on the 
table this morning; but, I take it, it is a question 
of privilege, subject to be called .up at any time 


by any gentleman regularly having the floor, | 


without any vote of the Senate. 
stand gentlemen to insist that if it is laid on the 
table by a vote, it will require a vote of the Senate 
to bring itup. 1 wish to inquire whether that is 
the law of the case? Suppose it was laid on the 
table yesterday by unanimous consent, and to- 


Now, I under- | 





day by unanimous consent: it is subject to be al- | 
ways called up. Now, 1 wish to know whether 
it loses that privileged character by being lid 
there by a vote? . 

Mr. BROWN. That is a question to be settled 
when it arises. 

The VICE PRESIDENT. The Chair will say | 
to the Senator from Vermont that he must determ- 
ine that question when itcomesup He is not 
perfectly clear in his own mind. It is not a ques- 
tion now before the Senate. 

_ Mr. COLLAMER. I do not wish to be caught 
in any trap. 

Several Senators. Call the roll. 

Mr. SEWARD. What is the motion ? 

The VICE PRESIDENT. That the resolution, 
with the amendments, lie on the table; and the 
Secretary will call the roll. 

Mr. GREEN. 
tion with the Senator from Maine, Mr. Hamuin. 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 20; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Bigler, Brown, 


I have paired off on this ques- | 


Chesnut, Clay, Clingman, Davis, Fitzpatrick, Gwin, Ham- | 


mond, Houston, Hunter, Iverson, Johnson of Arkansas, 
Johnson of Tennessee, Jones, Kennedy, Mallory, Mason, 
Polk, Pugh, Reid, Rice, Sebastian, Slidell, Stewart, Thomp 
son of Kentucky, Toombs, and Ward—3lL. 


NAYS—Messrs. Bates, Dell, Broderick, Cameron, Chan- 


dler, Clark, Collamer, Doolittle, Douglas, Durkee, Fessen- 


den, Foot, Hale, Harlan, King, Seward, Simmons, Trum- | 
bull, Wade, and Wilson—20. ] 


So the motion to lay on the table was agreed to. 


PRIVATE CALENDAR. 
The VICE PRESIDENT. 


The Chair now | 


calls up the Private Calendar set apart by reso- 


lution for to-day. 

Mr.SLIDELL. I move to postpone that and 
all prior orders, for the purpose of proceeding to 
the consideration of the bill for the acquisition of 
Cuba. I will state that my colleague had the 


floor at the adjourment yesterday, had com- | 


menced to address the Senate, and yielded toa 


motion to adjourn, on the understanding that he | 


was to go on to-day. 
he shall have spoken,I shall be prepared to vote 
to proceed with the Private Calendar, 

Mr. IVERSON. | certainly would be very 
loth to interfere with the prerogative of the Sen- 
ator from Louisiana, to speak to-day, more espe- 
cially as there seems to be a very general desire 


_and expectation to listen to him; but I feel it my 


duty to defend the Private Calendar, and 1 am 
averse to allowing it to be postponed, unless there 
can be some understanding upon the subject. If 
the Senate will allow me to offer the resolution 
which | hold in my hand and will adopt it, I will 
give way, and let the whole day be devoted to 
something else; to the Cuba question, or the tariff 


question, or anything else. 1 ask that 1 may Le | 


permitted to offer the following resolution: 
Resolved, 'Thatthe Senate will to morrow, at one o'clock, 
proceed to the consideration of bill: ou the Private Calea 
dar; aud that to morrow shall be devoted to the same. 
If the Senate consent to let the Private Calen- 
dar be taken up to-morrow at one o’clock, I shall 


| be very happy to allow anything to go on to-day 


the Senate may think proper to order. | trustat 
least one day will be given to the Private Calen- 
dar. I have counted over fifty bills on the Pri- 
vate Calendar fromthe House of Representatives, 
besides those which originated in the Senate, and 
the Calendar is growing heavier and heavier every 
day. Some of the claims are pressing, and urging 
for consideration. 
least to be considered by the Senate. 1 do not 
think the Senate will devote more than one or two 
days, in the rest of the session, to the considera- 
tion of private bills; but J trust I shall be allowed 
at least to offer this resolution, and that the Sen- 
ate will, by general consent, take up the Private 
Calendar to-morrow, and let this debate go on 
to-day. 

The VICE PRESIDENT. Is there unani- 
mous consent to the introduction of the resolu- 
tion? 

Mr. MASON. I have not read the resolution; 
but I suggest to the honorable Senator the pro- 
priety of so modifying it as to confine the first 


I further say, that when | 


It strikes me they ought at | 


day of the call to tiose bills which give rise tono | 


debate. . 
Mr. IVERSON, 
to-morrow, when the Private Calendar shall be 
taken up, 
Mr. JOHNSON, of Terinessee. 


The Senate can order that | 


| 
| 
| 
} 
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that we can proceed to the Private Calendar after 
the Senator from Louisiana makes his speech; 
but if the Senate think it necessary, upon motion 
to-morrow they can take up the Private Calendar 
without adopting a resolution setting to-morrow 
apart for that purpose. I prefer to let business 
take the regular course. 

Mr. HUNTER. I must object to this course. 
There is a Public Calendar. 

The VICE PRESIDENT. Is there objection 
to the resolution of the Senator from Georgia? 

Mr. JOHNSON, of Tennessee. Yes, sir. 

The VICE PRESIDENT. Then the ques- 
tion is on the motion of the Senator from Louis- 

jana, 

Mr. HUNTER. I understand that the Sen- 
ator from Louisiana commenced to speak yester- 
day on the Cuba bill. I withdraw for the purpose 
of hearing him. I desire to hear him conclude; 
and | shall ask the general eonsent of the Senate 
to take up the resolution, on which I desire to sub- 
mit some remarks on the tariff, on Monday, at 
one o’clock. If that be the general pleagure of 
the Senate, I shall desire to address them on Mon- 
day, at one o’clock. ([** Agreed.”’ 

Mr. HALE. I think the Senator from Vir- 
ginia hardly states the case fairly, when he says 
the Senator from Louisiana began his speech yes- 
terday. I understand he simply uttered a single 
sentence—that is all. It was ne substantial be- 
ginning of a speech. I certainly should be as 
willing to extend courtesy to the Senator from 
Louisiana as anybody in the world; but [ remem- 
ber the last tinve | made a speech in the Senate of 
any length, | spoke one day, and several days in- 
tervened before | could getan opportunity to con- 
claude, and [did not find any disposition to accom- 
modate me. I think we owe it to the Private 
Calendar and to the claimants to go on with it 
to day. I have no doubt the Senator can be heard 
to-morrow or some other time. But, sir, there is 
norcertainty, if the Private Calendar is postponed 
unul to-morrow, that we can then get up private 
claims. ‘There will be the chairman of the Finance 
Committee, who, 4 think, has studied Lord Coke 
so much, as to follow that injunction which tells 
him to make continual claim, and he will be press- 
ing his revenue bills. The consideration of the 
resolution of the Senator from Georgia has been 
objected to, and | hope, in justice to the private 
claimants, that we shall adhere to the order we 
have made. 

Mr. FESSENDEN. I would appealeto the 
Senator from Tennessee to withdraw his objec- 
tion and fet us take a vote on the resolution, for 
this simple reason: | am averse to voting in such 

;a way as will show any disinclination to accom- 
modate the Senator from Louisiana, if he desires 
to speak to-day, as | understand he does; but I 
am anxious, also, to go on with the Private Cal- 
endar; and I have no objection to substituting 
to-morrow for to-day in that particular, If the 
Senator will withdraw his objection, and let that 
resolution pass, it will place me, and a number 
of my friends on this side of the House, in such 
a condition that we can yield at once to the wishes 
of the Senator from Louisiana and his friends, 
and let him occupy to-day; but we can only do 
so with that understanding. We shall be com- 
pelled to vote against it, unless the resolution of 
the Senator from Georgia be adopted. 

Mr. JOHNSON, of ‘Tennessee. Before with- 
drawing the objection, I wil] state that, after the 
Senator from Louisiana shall conclude his speech, 
if the Senate is willing to go on with something 
else, L will call up the homestead bill, and we can 
acton that. I withdraw my objection. 

The VICE PRESWENT. The Chair hearing 
no objection, the resolution of the Senator from 
Georgiu is before the Senate. The Secretary will 
read it. 

The Secretary read it, as follows: 





Resolved, That the Senate will on to-morrow, at one 
o’clock, proceed to the consideration of the bills upon the 
Private Calendar, and that to-morrow shail be deyoted to 
the sane. 

Mr. HUNTER. I think if we have a spare 
day, we tiad better devote it to the appropriation 
bills. [am unwilling to have that resolution 
adopted. : 

Mr. FESSENDEN. I suggest to the chairman 

| of the Committee on Finance that he has been so 
| easy in his mind in respect to the appropriation 


I understand || bills for this week past, that devoting to-morrow 
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to the Private Calendar certainly cafinot produce 
any wvrent le . 

Mr. CLARK. I desire to say that some weeks 
ago Wwe pase: da resolution to attend to the Pri- 
vate Calendar on this day. Now the propos:tuon 
is, by another resolution, to postpone it to-day 
and tix it for to-morrow I have not the least 
objection to changing to-day for ®-morrow, but 
I do object, and shall object, to having it post- 
poned to-day, so that when to-morrow comes we 
can postpone it again, and then defeat the Private 
Calendar altogether. 

Mr. FESSENDEN. 
derstanding. 

Mr. CLARK. If it can be the general under- 
standing that to-morrow we go to the Private 
Calendar, | shall be very glad to hear the Senator 
from Louisiana to-day. 

Mr. FESSENDEN. 
tro! it. 

The rerolution was agreed to. 

ACQUISITION OF CUBA. 

The VICE PRESIDENT. The question now 
before the Senate, is the motion to postpone all 
ere orders, with a view to take up Senate bill, 
ay 497. 


There is a general un- 


Mr. PUGU. That was the unfinished busi- 
nese of yest rday; and | presume itcomes up to- 


ay. 

The VICE PRESIDENT. The question about 
unfinished business does not come up to-day. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No, 497) making appropri- 
ation to facilitate the acquisiuon of the Island of 
Cuba by negotiation. 

The pending question being on the amendment 
offered by Mr. Foor, to insert in the twenty- 
seventh line, after the word ‘‘Spain,’’ the words 
‘fand by the United States;’’ so that the clause 
will read: 

To be used by him in the event that the said treaty, 
when signed by the authorized agents of the two Govern 
ments, and duly ratified by Spain and by the United States, 


sliall call for the expenditure of the same, or any part 
thereof, 


Mr. BENJAMIN. The subject under debate, 
Mr. President, 1nvolves considerations so numer- 
ous, grows under investigation to such vast pro- 
portions, as to render it matter of exceeding diffi- 
culty to confine its discussion within reasonable 
limits. Some of the topics which I would desire 
to tregt must be presented in general outline; 
others must be reluctantly abandoned; none can 
be treated with a fullness of detail at all commen- 
surate with their importance, 

An intertropical island, whose external com- 
merce reaches nearly eighty million dollars, lies 
at our doors. In territorial extent equal to four 
or five of our smaller States, with a population 
that would make it fifth in rank in our Confed- 
eracy; with harbors unrivaled for capacity and 
security, itis an object of absorbing interest to 
the Americfin people. Its present condition and 
future destiny offer a legitimate field for the ex- 
ercise of the best statesmanship of the Republic. 

The first leading fact, which ought to be kept 
constantly in view by all who would form just 
conceptions on this subject,is, that the wealth and 
productiveness of this islsnd have been created, 
and their continuance can only be secured; by a 
system of compulsory labor. If the experience 
of mankind hag solved a single industrial problem, 
we may fairly assume as granted that tropical 
productions can be maintained, on a scale to meet 
the requirements of civilized man, by compulsery 
laboralone. The fruits of the slave labor of the 
southern States, of the Spanish Islands of Cuba 
and Perto Rico, and of the Brazilian empire, im- 
measurably exceed in value similar nia of 
the other States and countries of this hemisphere, 
of like soil and climate, cultivated by free labor. 

If we descend to particular examples, compare 
the Hayti of to-day with the St. Domingo of 
colonial history. The colony, in 1790, exported 
more sugar than all the British colonies combined, 
besides enormous quantities of coffee, cotton, 
indigo, and cocoa. With {ree labor, Hayti is no 
longer mentioned in the commercial statistics of 
the world. If, however, this be considered an 
unfauw example; if it be objected that the wealth 
and prosperity of this once favored isle were 


utterly destroyed by the bloody horrors of its rev- | 


olution, take other and still more striking exam- 


The resolution will con- 


THE CONGRESSIONAL GLOBE. 


. . . . , {f 
ples. Place in contrast the annual addition to the || 
wealth and comfort of mankind afforded by the | 
slave labor of Cuba with that furnished by the | 


islands in which England, France, and Holland, 


have made their ruinous emancipation experi- | 


ments. The former, alone, in spite of its wretched 
misgovernment, of odious monopolies, of com- 


mercial restrictions, of all the drawbacks of the | 
old, exploded colonial system, exceeds in wealth | 
and populauon all the English, French,and Dutch | 
West India colonies put together, even if we add | 


As 


to them the terra firma colonies of Guiana. 


this consideration controls largely the train of | 


argument into which | desire to enter, permit me 
to dwell on it*a little more fully. 
For a long series of years after the English 


emancipation experiment, the disastrous effects | 
were attributed by its authors to every cause that | 
human ingenuity could suggest, except theirown 


folly. They would open their eyes to no fact. It 
is no unprofitable study for the statesman to mark 
the obstinate tenacity with which these theorists 


persistently refused to regeive the teachings of | 
daily experience, ull at last a generation has | 
passed away; the truth has become patent to the | 


world; atid British statesmen are now found who 


openly avow the necessity of encouraging the em- 


igration from their colomies of the white popula- | 


tion, and leaving these once flourishing settle- 


ments to the uncontroiled occupancy of the blacks. | 


In 1842, just four years after the final liberation 
of the slaves in the colonies, the Earl of Derby, 


then as Lord Stanley, colonial secretary, who was | 
urging upon Spain the adoption of the same sys- | 
tem for her own colonies, replied to her challenge | 


to prove the advantages of freedom, by stating, 


as ** unquestionable facts, on which all men are | 


agreed,’’ namely: 


** That since the emancipation, the negroes have been 


thriving and content d; that they have raised their manner 
ot living, and multiplied their comforts and enjoywents ; 
that their offenses against the laws have become more and 
more hghtand unfrequent; that their morals have improved; 
that marriage has been more and more substituted tor con 
cubinage ; and that they are eager for education, rapidly 
advancing in knowledge, and powerlully influenced by the 
ministers of religion.’? 


In 1848, fourteen years after the original eman- | 


cipation act, ten years after the final liberation of 


the negroes, Sir Charles Grey, who was then | 


Governor of Jamaica, wrote to the home Govern- 
ment: 

* That under a system of perfectly fair dealing, and of 
real justice, they (the negroes) will come to be an admirable 
peasantry and yeomanry, able bodted, industrious, and 
hard working, trank and well disposed.’ 

This ridiculous statement, absurd as it seems 
to us now, was metat that time by the candid 
and judicious criticism afforded by the more 
frank expositions of the conditions of the colo- 


nies made by other British governors, Governor | 
Barkly, who was the Governor of British Guiana, | 
made his report on the condition of that colony | 


about the same time—I read it from the British 
Parliamentary Papers. He says: 
* T cannot pass by Mr. Waiker’s concluding observations 


as to the condition and character of the laboring popula- | 


tion, without dwelling for a moment upon the cheerless pic - 
ture Which they exhibitas the sequel of ten years of liberty. 
I confess that the tracts of land grown up in rank vegeta 
tion, instead of canes or coffee bushes, the broken down 
bridges and impassable roads, which [ encounter in my 
daily rides, strike me with far léss apprehension for the fu- 
ture destiny of British Guiana, than the apparent retrogres- 
sion exhibited in these authentic annals of the emancipated 
peasantry.”’ 


He has just been alluding to the criminal ex- | 


cesses and outbreaks of the negroes; to the mur- 
ders of watchmen on the plantations; to the incen- 
diarism of the plantation buildings. He refers to 
the statistics of the jails, showing they are be- 





coming full of convicts for crimes like these. | 


He says: 


“ True, we ought to remember that less than fifteen years 


have elapsed since they were slaves, subject to the most | 


uofavorable influences; but how much better must it not 
have been for themselves if that fact had been borne ia 
mind then, instead ef now 7?” 

The statement annexed to this dispatch was as 
follows: 


“The increase of crime, more particularly perhaps re- | 


markable in the counties of Demerara and Essecuibo, isa 
fact Which, to a greater or lesser extent, is borne out by the 


epinious of the stipendiary magistrates, although I do not | 


Untnk, looking at the mege numerical proportion, that itis — 
couctusively to be derivéd from such prison returns as have | 


come under my notice. For the most part the magis- 
trates hesitate to assign any specific cause for this unpleas- 
ant feature. I greatly fear it must be ascribed to the idle- 


' months, induced by their determination not to 
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ness of a large portion of the able-bodied peasantry for many 

sanie ne 
duced wages for the same amount of Jabor. Ferien a 
no doubt, they bad the means of subsisfence at the “a 
mand, partly from saWogs of previously-earne 
partly froin other resources, such as fishing, shooting, ¢ 
produce of their provision grounds, &e.; but, when thes 
began to fail, the want of regular occupation produced > 
usual effect upon minds so untutored ; the plunder of ») ” 
tain walks and cane pieces was resorted to; and, at joy, ts 
whenever it Was known or suspected that money was 15 5,. 
had, its acquisition was resolved upon at all hazards. Within 
the last few months, I believe, no fewer than four brutal 
murders of watchmen upon plantations have oceurre) - 
robberies upon the highway, as well as attacks upon dwei)’ 
ing houses, have been frequent, and assassinations have 
been not only attempted, but, in broad daylight, success. 
fully perpetrated.” 


He says further, speaking of the emancipated 
population: 


* Nor is the change less striking, it may be here remarked 
in regard to theiraddiction to costly clothing and expensive 
articles of food; matters which, once anxiously sought af. 
ter, are now regarded with comparative indifference ; and 
this is a circumstance wWliich, affecting a very large hody of 
consumers, is not without its influence upon the commer. 
cial transactions of the colony. Hendée, probably, may arise 
the litte effect produced uportirem by diminution of wages 
or restriction of employment. Instead of inducing more 
strenuous exerlious Lo reap the same amount of reward as 
before, they are rather content to circumscribe their enjoy- 


ir coi. 
d wages. 


| ments, and, instead of striving to make progress in habits of 


civilization, prefer to fall back upon a retrograde path. The 
fact of the continued prevalence and undiminyshed influence 
of the practice of.‘ oheah’ in this and other colonies wij) 
partially illustrate the slow progress of intellectual iniprove- 
ment amongst them; and there seems to be a general im- 
pression that the rising generation are less dogile and more 
inclined to evil and reckless pursuits than-th@r elders.” 


Ear! Grey, in the same year, commenting on 
the general dispatches received from the West 
India colonies, writes from London to the follow- 


_ing effect. His dispatch is dated June 1, 1849; 


‘* | have read this dispatch and its inclosures with feel. 
ings of great pain, and of much anxiety for the future, since 
the piciure you have presented to me of the present state 
of society in Guiana, and of the actual condition and pros. 
pects of all classes of its inhabitants, is gloomy in the ex. 
treme; and yet, it bears too obviously the ebaracter of truth 
for me 10 doubt its accuracy. Ht is, indeed, most melan- 
chely to learn, that while the difficulties of the planters have 
continued, since the abolition of slavery, to become more 
and more severe, until now the ruin appears to be almost 
complete, and the depreciation of property, once of such 
great value, has reached a point, whieh bas involved in the 
deepest distress great numbers of persons, both in this coun 
trv and in the colony, at the same time the negroes, instead 
of having made a great advance in civilization, as might 
have been hoped, during the fifteen years which have 


_ elapsed since their emancipation, have, on the contrary, 


| scheme. 


rather retrograded than improved, aud that they are now, 
as a body. less amenable than they were when that great 
change took place, to the restraints of religion and of law, 
less docile and tractable, and almost as ignorant, and as 
much subject as ever, to the degrading superstition which 
their fathers brought with them from Africa.” 

That was the result of fifteen years of experi- 
ment. Still, however, British emancipationists, 
Exeter Hall philanthropists, continued declaring 
that this was a mere temporary passage from the 
one system to the other; that this temporary state 
of things could not endure, and that the negroes 
would soon improve. In 1850, the editor of a 
New York Journal, hostile to slavery, made a visit 
to Jamaica. I hold his work in my hand, giving 
a picture of the condition of the island as he found 
it then—he an advocate for the emancipation 
He says: 


“It is difficult to exaggerate, and yet more difficult to de- 


| fine, the poverty and industrial prostration of Jamaica. The 


natural wealth and spontaneous productiveness of the 
island are so great that no one can starve, and yet it seems 
as if the faculty of accumulation was suspended. Ali the 


|| productive power of the soil is running to waste ; the finest 


land in the world may be had at any price, and almost for 
the asking; labor reccives no compensation, and the prod- 
uct of labor does not seem to know the way to market. 
Families accustomed to every wealth and luxury have wit- 
nessed the decline of their incomes, until now, with undi- 
mninished estates, they find themselves wrestling with pov- 
erty for the commonest necessaries of lifé. There are no 
public amusements here of any kind for amusements are 
purchased with the surplus wealth of a people, and here 
there is no surplus. Theré was nota theater, or a museum, 
or a circus, or any other place of entertainnrent involving 
expense. open during my stay ow the island. ‘The carpora- 
tion of Kingston ownsa building which has been used as 3 


| theater, and in the suburbs of the city is a plain onee famous 


as a race course ; byt of the first, rats and spiders are the 
ouly tenants, and weéds and underwood have overgrown 
the other.”"—Bigelow’s Jamaica, in 1850 page 53. 


This is the testimony of a friend of the scheme, 
in 1850. But, sir, I have nowhere seen the true 


condition of the Island of Jamaica, under the oper- 


ation of the British system of free labor for the 
production of tropical products, better illustrated 
than in the official reports from the island itself. 
It is scarcely credible that such a picture as | am 


/ about to read should have been issued by a report 
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of the central board of health, of Jamaica, in the 
year 1852: 

“Yards? * * * * “which, after a rain, $end 
forth streams of the most horrible description ; numbers of 


dilapidated and falling houses, useless for all habitable pur- 


ses; ruined walls and remnants of fences, together with 


iuninelosed sites of pulled-down houses, covered with filth | 
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| seems to be hopeless. Efforts have been made to stimulate 
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trace.to its true source, in a vicious and mistaken policy, 
the ruin which not only impends, but bas actually fallen, 
upon those islands, once the boast and glory of the British 
crown, now the by-word of the commercial nations of the 
earth. Jamaica, by nature the riehest of these dependen- 
cies, is reduced to a state of collapse, from which recovery 


, . . | 
of our West India possessions, and have endeavored to 
| 

| 
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which she must inevitably relapse into the con- 
dition of Hayti, Jamaica, and the other West 
India colonies. 

| now proceed to inquire from what sources 
an adequate supply of this compulsory labor can 
be obtained. IL know, sir, of but three possible 


and brush, complete the scene of every old Jamaica town- || once niore her industry, to raise her crushed proprietary, || Methods: 

<hip,and the outskirts of the new.”? and to give them once again opportunity and hope. So far 1. The actual increase of the slaves already 
«In villages, and on small settlements, the huts or dwell- || those efforts have not been successful. In the recent ad thére 

ings of the laborers are composed chiefly of mud walls, | | , 


vices, We can perceive no symptoms of amendment; on 
the contrary, the downward tendency of affairs continues, 
as if, for the unhappy Jamaicans, there is a ‘ lower deep’ 
yet yawning, which ‘threatening, opens to devour,’ and 
from whose frightful vortex there seems to be no hope of 
escape.’? *« 7 7 * * * * * * 

_ * Although the ruin of Jamaica has been more rapid and 
irresistible than any of the other islands, desolation rests 
upon the entire archipelago, and sooner or later will involve 
them all.*? 


And, Mr. President, so far from this state of 
things being now contested in Great Britain, the 
same people who made this experiment, and who, 
by their folly and blindness, reduced these once 


sometimes of wattles, plastered with the same.” = =f 
‘ ‘In very few cases are they rajsed off the ground, 
por are they floored in any way.” * * * * Ven- 
tiation, or the admission of fresh air, is almost invariably 
neglected.”? 
M « These small, dark, unventilated houses are frequently 
: over-crowded, especially at night; within the small space 
of a few square feet, perhaps on the bare ground, or may 
be on a mattress Or mat, or in some cases on a bed, witha 
P whole family of eight or nine persons of all ages, and of 
poth sexes, huddled together, with the door and so-called | 
; window closed ; all clad in the same clothes which they 
It wore through the day, with children sleeping on mattresses, 
° often soaked and half rotted with urine and other secretions. 
; Should there accidentally be a hole or crevice, this is im- || 


2, The introduction of persons bound to ser- 


vice under the name of apprenticesyor coolies, or 
colonists, , 

3. The African slave trade, which is the pres- 
| ent method. 

A hasty glance must suffice for each. 

1. The continued supply of labor in Cuba by 
natural increase is impossible. @It is a well ‘au- 
thenticated fact that its whole laboring popula- 
| tion is exhausted in a single generation. Horri- 
ble as is the contemplation of such a fact, the evi- 
dence in support of itis irresistible. None of the 


hy e * 





mediately closed up by means of rags or something of that | 


kind. The rush of odors 6n opening such a place must be 
experienced to be understood. 

« As regas water for domestic purposes, it is very much 
to be feared that a large portion of our poor population sel- 
dom think of that. ‘Their persons are never abluted, save 
in crossing a river, or being exposed to a_heavy shower of 
rain. . 

“ Among the lower clases, the majority not being com- 


pelled by circumstances to be field laborers, are too lazy to | 


move; they frequently squat down all day in a sort of sullen 
apathy ; they eat, and drink, and sleep like the brute that 


perisheth ; but all the more active impulses of their human | 
nature appear to be as little excited as if they were totally | 


wanting.’”? 

“It is a well known fact, that all the towns and villages 
contain a large number of persons who have no ostensible 
means of earning their liveRhood ; the way in which they 
subsist is an enigma to themselves and others. Exposure 
to the night-air is very prevalent among the lower classes ; 
under various excuses they meet in numbers, frequently in 
the open air, or under temporary sheds, or at the perform- 
ance of wakes over the dead, and also at their revels at 
johu-canoeing, as it is termed, about Christmas time; on 
these or other occasions of the kind, they give full scope to 
animal enjoyment; and at the pitch of the excitement Of 
the prevailitig passions, their gestures and acts resemble 
more those ot demons than of human beings.”’ 


English authors and statesmen, however, still 
continued to speak encouragingly, to profess con- 
fidence in eventual results, until the testimony 


collected by the House of Commons’ committee, | 


in 1853, prft an end to all possibility of denial, and 
the ruin of the colony is finally admitted to be 
completé and hopeless. 

A Bingle extract from the testimony must suf- 
fice. Captain Hamilton, of the royal navy, in 
the course of his evidence had declared that the 
Island gf Jamaica was a desert. Here follows his 


| island and to leave Jamaica in the possession of 
| the blacks—a second Hayti. 
| minister Review, for April, 1853. I call the atten- 


| TLE] to the extract I am about to read; it chimes 


| ized, Christian, shall speak to republican despots and their 
| Victims, words which both will hear, and which the former 
| will not be able to disregard. 


flourishing colonies to such a state of destitution 
and distress; the same people now, when it is too 
late to remedy the evil, deliberately propose to 
withdraw the entire white population from the 


Here is the West- 


tion of the Senator from Wisconsin [Mr. Dootrr- 


in perfectly with his views. He will find here a | 
congenial spirit; a spirit that is ready to ‘drive the 
white population from the cultivation of the entire 
tropics, and leave them to the brutish blacks that 
now infest the islands that have been abandoned 
to their sway. But, sir, when he has carried out 
his scheme, I advise him to seek counsel from 
the British writer, and get, as he recommends, 
American free negroes to go to teath British and 
Spanish and Dutch free negroes industry and 
energy. Here is the Westminister Review. It 
appeals to the free colored people of the United | 





States, and speaks to them as ‘ brethren.” 


**It is not for us to mark out for them their course; and 
yet we cannot but think that by no possible means could 
they so effectually aid the American slaves, as by teaching 
energy and industry to the free British negro.” 


Again, proceeds the Review: 


‘* By hastening forward, by their precept and example, 
that time when, from Jamaica and her kindred isles, the 
voice of a negro community, prosperous, educated, civil- 


** And that this time will come, we hold to be no vain 
prophecy, foolish as to many it may seem.’’ 


writers on the population of Cuba fix the number 
of its creole, id est, native hegroes outside of Ha- 
vana, at more than ten per cént., whilst a recent 
authority ’on the island, perfectly competent to 
judge, fixes it at only five per cent. We have, 
then, the fact that ninety to ninety-five per cent. 
of the slaves engaged in agriculture were im- 
ported Africans. 

Nor will this statement appear surprising, when 
we reflect on the fact that the importations of 


_ slaves are almost exclusively males, not over one 
| in six or seven being females. 


The British re- 
viewer, already quoted, thinks that the average 
working life-of the imported slave is only seven 
years; but | prefer wan is evidently more au- 
thentic, that is, the declaration of the Captain 
General of Cuba himself. In an address to the 
people of Cuba, urging on them a change of their 
system of labor, the Marquis of Pezuela laid 
stress on the fact that the present wealth in slaves 
was but transitory, inasmuch as it ‘ perished in 
a single generation.”’ The statistics in the report 
of my colleague, startling in the extreme, prove 
this conclusion. They show that whilst the num- 
ber of blacks, slave and free, in the United States 
is now twelve-fold the number imported from Africa, 
there does not now exist in the West India islands 
one fourth of the number actwally imported into those 
colonies. 

2. Is this problem of asupply of labor for trop- 
ical colonies capable of solution by the introdue- 
tion of apprentices, ae coolies, or any 
other of the modern expedients devised in order 
to avoid a return to the slave trade? This ques- 


examination by the membets of the committee: The writer appears to have had a prescient self- || tion, too, must be answered in the negative; angl 





hai , consciousness. | here again I can but glance at the proof. ‘The 
“ Chairman. You made use of a phrase some time ago . ’ an ; , 
with respect to Jamaica having become a desert. Will you “ We have faith in it, because we see it written in the || difficulty is to select from the number. Out of 


explain to what extent you apply that term? 

** Captain Hamilton. I mean that, in going to plantation 
establishments that had evidently been once splendid build- 
ings, Where there had been a great outlay of capital ona 
grand seale, you find the roofs tumbling in, the places de- 
serted, nobody in them, grass growing in the rooms, and 
perhaps rats and snakes in thosé very rooms, and a deserted, 
melancholy appearance, that certainly goes to one’s heart 
to view, 

“ Chairman, Is that applicable to only one part, or is it 
the general character? 

“ Captain Hamilton. It is the general character. 

“ Mr. Bright. That is not the case in Jamaica, but in 
those particular locations? 


page of history—in the experience of the Anglo-Saron—that 
he cannot toil in these islands, or make a home of them, and 
of the African that he can.”’ 


I say then, Mr. President, that the evidences 
which I have thus hastily collected, and of which 
innumerable other instances might be given, 
prove the proposition with which f started 

Mr. DOOLITTLE. Will the Senator allow 
me a moment? 

Mr. BENJAMIN. With pleasure, 

Mr. DOOLITTLE. 1 do not desire at all to || 


four thousand five hundred coolies imported 
into Jamaica, in 1846 and 1847, only one half 
remained alive in 1851,and these were wandering 
about balf naked and half starved, living in way- 
side ditches and dens in the towns, infecting the 
negroes with their idleness, profligacy, and pa- 
|| ganism. , ‘ 

The statistics contained in my colleague’s re- 
port show twenty-eight thousand seven hurdred 
and seventy-seven coolies shipped for Cuba from 
1847 to 23d March, 1858. Of these, more than 








** Captain Hamilton. No; the general character of Ja- 
maica is, that it gives you the impression of a place going 
to decay. Speaking of the population of Jamaica, I do not 
refer to the capitalist planters of old times, but to the pres- 
ent population of Jamaica, and their locations and cultiva- 
uons. 

“ Mr. Bright. Do you think the term'‘ desert’? was quite 
applicable to the state of things there ? 

‘* Captain Hamilton. t shuuld say peculiarly applicable 
Without any exaggeration.” 


Now, Mr. President, the effect produced upon 
the British mind by evidences such as this, may 


be best gathered by an extract from the organ of |) for the bill before the Senate, it struck me as a 


} | proposition so monstrous that I could hardly rec- 
orning Herald, of the 8th Sep=.|| oncile m 


tember, 1855, the admission is at length thus || } saw it proposed by an American Senator. 1 


the ablest, perhaps, of living British statesmen. 
In the London 


made to the world: 


“ We have of late, as oceasion served, directed the at- 
tention of our readers to the condition of the most valuable 
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interrupt him in the course of his remarks; but 
on some proper occasion before this question shall 
pass from the consideration of the Senate, I will 
take occasion to express my views, and state | 
wherein, and to what extent, the Senator under- 
stands them, and how far hé misunderstands the 
positions which I took. 

Mr. BENJAMIN. I shall be very happy to 
be informed that | have misunderstood the prop- 
osition of the Senator from Wistonsin; for as it 
is stated in his substitute, now upon our table, 





yself to the evidence of my senses when 


I repeat, then, Mr. President, that the population, 
wealth, and prosperity, of Cuba, are dependent 
solely on a supply of compulsory labor, without 





four thousand died on the passage. Of those that 
arrive, | am assured by a recent traveler that the 
annual deaths are at least ten per cent.; to use his 
own words, ** they are considered as raw mater- 
ial to be worked up into sugar.”’ If we reflect 
that the engagements are for ten years; that of 
their miserable pay of four dollars per month, 
one half. is retained under the terms of their con- 
tract, to be paid at the conclusion of their engoge- 
ment—id est, at the end of ten years,—the truth 
of this horrible statement, that they are “‘worked 
up as raw material,’’ becomes apparent, and its 
motive equally obvious. The cooly must not be 
alive at the end of ten years; there would be due 
him $240; and a new one, a fresh worker, could 
be bought for $100, instead of the miserable Asi- 
atic, worn out, decrepit, dying, valueles#as ‘‘raw 
material.’’ 
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So much for the coolies. What of the African 
apprentices ? 

This new form of.slave.trade was first devised 
by England. Tn 185], authority was sent from 
the colonial office to the Governor of Sierra Leone 
to send out colonists, as they were termed, to the 
West Indies. A contract was made with an Eng- 
lish firm, Hythe, Hodge, & Co., by the British 
Government, for the exportation of a large num- 
ber of these colonists. Thirty-five to forty thou- 
sand were actually exported. How were they 
obtained? The first thing heard of them was a 
prociamation by Governor Roberts, of Liberia, 
stating that the contractors were buying up their 
colonists at ten dollars a head, being nearly the 
same price that slaves were bought for under the 
old régime of the slave trade. The same reviewer 
already quoted fairly admits that the colonists 
were Rcamht, and that none could be obtained 
voluntarily: 


“ Why not, then, import free immigrants from Africa 
Poor, miserable heathen! what a good thing it would be 
to convertthem to Christianity, always supposing that they 
did not first conveg back the creoles to Fetichism; and 
then you might get any number of them, and fill the labor 
market as full as you pleased! ‘There was only one objec 
tion-to this plan, and that was that though Africans might 
be bought tw any amount, yet, when tree, they would not 
come.”’ 

So that scheme failed for the British West 
Indies. Great Britain was absolutely shamed 
into abandoning it, after thirty-five or forty thou- 
sand miserable Africans had been bought and 
sold into slavery under her flag, all in the desper- 
ate effort to repair the results of her own mad- 
ness and folly. 

But, sir, an example has been given by which 
France was not slow to profit. Her colonies, too, 
are perishing, and crying out that, without com- 
pulsory labor, they nrust languish, and languish- 
ing, maust die. 
freedom in their colonies on those who wére born 
slaves, are now making compensation for their 
error by enslaving men who were born free. In 
spite of the outery of the British press, slaves, by 
tens of thousands, are now being poured annually 
by the French Emperor into his colonies; the 


Regis contract is in full force; the unhappy vic- | 


tims rise on their oppressors, and the journals of 
the day are filled with accounts of captains and 
crews attacked by their cooly or African appren- 


tices. ‘The Empefor, with high-handed violence, | 


abuses the weakness of Portugal because she in- 
terferes to preventthe slave trade in her ewn col- 
onies; and the last news from the French Antilles 


is, that in addition to twelve thousand coolies and | 


Africans imported into Martinique and Guada- 
loupe for 1853, provision has recently been made 
for eighteen thousand more of the ** raw mate- 
rial,’’ to wit: seven thousand Africans under the 
Regis contract, and eleven thousand coolies. 
The contract of these unfortunate wretches is 
published in the papers of the day; ‘and is justly 
characterized, by an eminent New York journal- 


ist, asa receipt for killmg the greatest number of | 


laborers in the shortest time. The wages are about 
nine cents a day for men, four for women, and two 


for children up to the age of fourteen years; out of || 


which they are to pay for their own clothing, and 
the expenses of their own sickness; and a reser- 
vation of ten per cent. monthly is. to be made for 
the expenses of returning them home at the end 
of the contract. To this complexion has come at 
last the emancipation of slaves in the colonies! 
Compare it, oh! compare it, Senators, with the 
well-fed, well-lodged, well-clothed, and carefully- 
tended laborers of the South, and say, in the 
name of acommon- humanity, which of these two 
systems is preferable ? 

I affirm, then, Mr. President, that this magnif- 
icent fabric, built up by the slave labor of Cuba, 
must perish, or must, whilst Cuba is a Spanish 
colony, be sustained by the slave trade; a trade 
branded as piracy by her own.Jaws, by ours, by 
those of Great Britain; forbidden to her by treaty 
voluntarily made by Spain; forbidden by our treaty 
with England; and which, by the treaties of the 
three nations, each is solemnly bound to prevent. 
The last refuge on earth for this trade is now 
found in the Island of Cuba. The combined 
power of England and the United States is now 
exeried at the cost of nearly six millions an- 
num in the suppression of this traffic. Its con- 
tinuance has, on more than one occasion, brought 
us to the very verge of hostilities with Great 
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So the French, after bestowing | 


i} the 


| of thousands of slaves are annually imported into 
| Cuba, and the common voice of civilized nations 
sustains the charge that this is done with the con- 


'nivance of her colonial authorities, and to their | 


immense pecuniary advantage. 
| dsay, then,Mr. President, that unless we are 
| to agree that the supply of labor shall be kept up 
| by the continuation of the African slave-trade, a 
| continuation now going on, according to the lan- 
guage of Lord Clarendon himself, by a “ feloni- 
ous vialation’’ by Spain of her treaties with Eng- 
land; unless we agree that that felonious violation 


of the public law shall still continue, there is but || 


one resort: Cuba must perish, as San Domingo 
, and Jamaica have perished before her, or she must 


| no longerremain Spanish. Ifannexed to ourcoun- | 


try, the system now prevalent under which her 
entire agricultural population perishes in a gen- 
eration, would, by the force of interest and ex- 
ample, be exchanged for ours, under which the 


southern Jaborers are more than doubled in the | 


same lapse of time. 


sults to humanity arising from the acquisition of 


| Cuba, in the double aspect of the preservation of | 
the island from a lapse into the barbarism and | 
| savage state of the other Antilles; and of regard | 


for its miserable laboring population. What 
| would be its effects on the superior race—on the 
| white natives of the island, now numbering nearly 
three quarters of a million? 

In spite of pro forma petitions, recently for- 
warded from ete under the orders of the 
Captain General, the ardent aspirations of the 


for concealment. I will not appeal to a knowl- 
edge personal to us all; I will not rely on the fact 
that, amongst the numerous Cubans with whom 
I have had opportunity of conversing on the sub- 
ject, [never yethave found one—no, notone—who 
did not pant far the hour of freedom, who was not 
ready to strike for his liberty if the remotest pros- 
pect of succor could be held out to him. 1 will 
appeal to histery, and leave its teachings to the 





be rapid. 

At the close of the last, and the commencement 
of the present century, Cuba was prosperous and 
happy. Subjected to a colonial system identical 
with that then generally prevalent amongst civil- 
ized nations, if her commerce was restricted by 
the monopoly established in favor of the mother 
country, her own internal administration was con- 
ducted by wise rulers, guided by paternal inter- 
est in her welfare. She shared the political bene- 
| fits conquered by the Spanish people, and when 


reaped its advantages. 
Ferdinand VIi., Queen Christina threw herself 
into the arms of the liberal party in order to4n- 


tensions of Don Carlos, the Royal Statute was 
| proclaimed in both Spain and Cuba, and the lat- 
ter was-represented in the national Congress and 


Havana, with branches in all the principal cities 
of the island. When, in 1836, the revolution 
of La Granja placed the party of the Progresistas 
in power, subverted the Royal Statute, and pro- 
claimed the old constitution of 1812, the Queen 
Mother, then Regent, in convoking the Cortes in- 
cluded the Weputies from Cuba in the call. 

| In the mean time; however, the example of the 
_ other Spanish-American colonies, which had suc- 
ceeded imestablishing their independenee, had not 
been without its effects on Cuba. In 1825 the lib- 
erator, Bolivar, offered to aid the patriots by an 
| Invasion of the island. Numerous societies were 
| formed under the title of the ** Soles de Bolivar,”’ 
| and everything was prepared for seconding the 
| invasion, which might very possibly have proved 





| successful but forthe intervention ef our own Gov- | 


ernment, which disuaded the invasion. (See let- 
| ters of Mr. Ciay to the ministers of Columbia and 
| Mexico, Dec. 20, 1825.) The knowledge of this 
| effervescence of the public mind induced, on the 
|| part ofthe Spanish King, one of the most extraor- 


| dinary acts which ever emanated froma despot. 
|| He ere the Captain General, by an ordinance of 
of May, 1825, all the powers granted to 
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Britain for the protection of our flag, and yet tens 


I have thus far spoken, sir, of the beneficial re- | 


Cubans for release from the grindiag tyranny | 
under which they languish, are too well known | 


appreciation of a candid world. My sketch must | 


| the constitution of 1812 was established, Cuba | 
When, on the death of 


sure the triumph of Queen Isabella over the pre- || 


enjoyed the liberties accorded by that celebrated | 
document to the mother country. Under its pro- | 
visions, the Juntade Fomento was established in | 








_ February 1, 


| the governors of beseiged towns; or, in other words 
|| declared the whole island under martial law, wii) 
| full power in the Captain General over the lives 
|| fortunes, and liberties of the people, and with the 
right of suspending all laws and royal decrees at 
|| his pleasure. 
|| ‘This would appear scarcely, credible; but I de. 
sire to.read a passage from this ordinance of 
1825 of the Spanish King. I find it fortunately 
translated here in a litde book called ** Cuba and 
the Cubans;”’ which I would recommend to tho 
perusal of gentlemen who may desire some addj- 
tional facts in relation to the condition of the 
island: 

On the 28th of May, 1825, the royal ordinance ad 
to the Captain General of Cuba, declares: ‘It has pleased 
his Majesty, in conformity with the advice of his ministers 
to authorize your Excellency, fully investing yon with the 
| whole extent of power which by royal ordinances is granted 

to the Governors of besieged towns ; in consequence thereof. 
his Majesty most amply and unrestrictedly authorizes your 
Excellency not only to remove from the island such persons 
holding office from the Goverment or not, whatever their 
occupation, work, class, or situation in life may be, whose 
|| residence there you may believe to be prejudicial, or whose 
public or private conduct may eppear suspicious to you, em. 
ploying in their stead faithful servants of his Majesty, 
Also to suspend the execution of whatever royal orders or 
| general decrees in all the different branches of the adminis. 
tration, or in any part of them, as your Excellency may 
think conducive to the royal service.”’ 

‘We are told that under this system of govern- 
ment the whites are contented. Why, sir, inde- 
pendent of the conspiracies of which I have 
| spoken, in 1823-24 and 1825, again in_ 1826 another 
conspiracy broke out, and its chiefs Were arrested, 
and Sanchez and Aguerro were executed at Port- 
au-Prince; and again, at a later day, the conspir- 
acy called the conspiracy of the Black Eagle, 
broke out, and was again repressed, and those 
engaged in it executed or exiled or imprisoned, 
| The different conspiracies that have existed of 
late years are familiar to us all; the various expe- 
ditions of Lopez and his companions; and the last 
of which I have any memory, or; at least, au- 
thentic detail, is that of 1861, when a few Cuban 
patriots, worn-out, disappointed fugitives, still 
| had courage to meet together on the 4th of July, 
1851, and declared the independence of Cuba. 
Here is their declaration of independence. I am 
going to refer to this, not so much for the pur- 
pose of showing this fact, not so much for the 
purpose of calling attention to the signatures, in- 
cluding names of this same family of Aguerro, 
that seems to have distinguished itself in behalf 
| of the liberties of its country, but because there 
is a list of grievances in this declaration of inde- 
pendence to which I now desire to call the atten- 
tion of the Senate, and which I will lay before it, 
asking every man who hears it, if it be possible 
that human beings subjected to grievances like 
these can be content, can be willing to kiss the 
rod which smites them ? 


lressed 








| ties thatare exercised upon them. Itis in Spanish; 
I will read it as well gs I ¢an; it will be pobably 
somewhat imperfect in the translation. They 
state that they supposed the world would refuse 
| credence to the history of the horrible iniquities 
which have been perpetrated in Cuba, and would 
consider, with reason, perhaps, that if there ex- 
isted monsters capable of committing them, it is 
not conceivable that there should exist men who 
for so long a time had submitted to them; but if 
those persons are few who reach the truth of par- 
ticular facts, by reason of the means of which the 
Government disposes to obscuré and disfigure 
them, nobody can resist the evidence of acts that 
are public and official. Therefore, they go on to 
'relate: it was publicly, and with arms in his 
hands, that General Tacon despoiled the Island of 
‘| Cuba of the constitution of Spain, proclaimed by 
| all the powers of the monarchy, and which these 
_ powers haa ordered to be sworn to as the fanda- 
‘| mental law of the entire monarchy. It was pub- 
| licly, and by the act of the courts, that Cuba was 
| deelared to be deprived of the rights which all 
i Spaniards enjoyed, and which are naturally con- 
| ceded to persons the least civilized. It was pub- 
licly that the decree was issued which deprived 
the sons of Cuba of all right of being chosen to 


——=— 





occupy public offices, or of employment in the 

State. It was = that omni-modal faculties 

were granted to the Captains General of Cuba, 

who may deny to those whom they desire to have 
unished or sentenced by the tribunals, even the 
orm of a trial before the courts. 


They begin, sir, by stating the horrible cruel- * 
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Publicly prominent, in the Island of Cuba, are 
«ii] those military commissions which, in other 
-ountries, the law permits only in extraordinary 

eps during a me of war, and then only for of- 
;nses against the State. Pidfblicly has the Spanish 
press threatened Cuba with tearing from it the 
»roperty in its slaves, of converting the island 
‘eo ruin and ashes, and of disenchaining against 
; all the hordes of barbarous Africans which now 
pxist within it. Public is the continual increase 
of the army and the creation of new mercenary 
bodies, Which, under pretext of public security, 


are only put upon us for the purpose of augment- || the natives of Cuba. when they also recommend that the 


ing the burdens that lie upon Cuba, and of exer- 
cising, with greater vexation, the system of sub- 
ordination and espionage over its inhabitants. 
Pablic are the obstacies and difficulties which are 
placed in the way of each individual for moving,, 
for exercising avy industry; nobody being sure 
that he will not be seized and fined, by reason of 
some defect of authorization, or want of license, 
at every step that he makes in the island. Public 
are the contribptions which are exhausting the 
Island of Cuba, and the projects of other contri- 
butions which are threatened, and which are to 
absorb all the products of its riches, there remain- 
ing nothing to its miserable inhabitants but the 
pain of labor. Public are the exactions of all 
kinds which inferior officers impose on its inhab- 
itants, with the greatest disregard to the opinion 
of mankind. 
| return, new, sir, to the year 1836, when the 
Cuban deputies were convoked to the m eting of 
the constituent Cortes, at Madrid. The Cortes 
assembled in 1837, but the Cuban deputies were 
not admitted to their seats. Cuba was deprived 
of her representation; nor was this the only out- 
rage inflicted on her rights. It was decided that 
she should be geverned in the future by excep- 
tional laws, and not by the laws common to the | 
rest of the monarchy. ‘These special laws were 
never passed; but the Royal Ordinance has con- 
tinued in force to the present hour maintaining 
martial law, and Cuba has thus remained ever 
since a helpless victim, subject to the despotic 
control of a single man, the extent of whose pow- 
ers can only be described by the word invented to 
express them, omni modas, of all kinds. 
Ever since this monstrous systeni has been | 
adopted, Cuba has not been blessed with one hour | 
of peace. Constantly repeated have been -her 
efforts to shake off the yoke under which she 
groans. Butallin vain. ‘Twenty thousand bay- 
onets on the land, and a powerful fleet off its 
coasts, keep the dread watch of the tyrant, and 
suppress the first symptoms of revolt. ‘The whites 
have been disarmed, and four companies of col- 
ored men have been added to each of the sixteen 
regiments of peninsular troops stationed on the | 
island; thus holding before the unfortunate in- 
habitants the constant threat of a war of races, a 
renewal of the horrors of St. Domingo. Their 
pride of race has been shocked by a Governor’s 
decree authorizipg marriages between the two 
races, except when gne of the parties is a noble. 
The army is maintained faithful solely by a 
rigorous isolation, all communication between the 
inhabitants and troops being interdicted. No se- 
curity for life, person, or liberty, against the ca- 
price of a despot; no arms for self-defense, the 
size of a walking-stick, even, being limited to di- 
mensions small enough to pass through a ring 
furnished the policemen. Such is the sad, the 
dreadful condition of the unfortunate islanders 
who are represented by the official press as hast- 
ening to lay at the feet of the Queen ardent pro-, 
fessions of loyalty to her Government, and at- 
tachment to her person, They have again and 
again made heavy sacrifices for freedom—nay, at 
this very moment, and for years past, they main- 
tian, by secret contributions, for gratuitous circu- 
lation, public journals in the United States, re- 
peating their constant appeal to our sympathies. | 
The whole of the recent wrongs committed, 
r. President, in relation to the arming of the 
blacks, and other similar outrages, were com- | 
mitted under the instigation of Great Britain, and 
Lord Palmerston did not blush to acknowledge 
his guilt in the face of the civilized world. I have 
here his dispatclr, in which, in answer to the re- 
monstrance of the inhabitants of the island, com- 
municated to him through the correspondence of | 











Great Britain. 


|; men in arms could not be vanquished by any 


| in the reproach. 


mending might not be suitable for the whites, but | 
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that they were exceeding! y beneficial to the blacks, |} 


An actyal recommendation to the Spanish Gov- 
ernment to trample the white native Cuban under 
foot for the benefit of the Africans that had been 
imported in defiance of the treaties with Great 
Britain herself. Here is Lord Palmerston’s dis- 
patch, of September 11, 1851, and it is capable of 
that signification alone: 

** With reference to that passage in M. Mirflores’s note, 
in. which ke states that the Spanish Government cannot un- 
derstand how her Majesty’s Government can seriously ree- 
ommend a measure which would prove very injurious to 


Spanish Government should conciliate the affections of 
those Cubans, I have to instruct your lordship to observe 
to M. de Miraflores that the slaves of Cuba form a large 
portion, and by no means an unimportant one, of the pop 
ulation of Cuba; and that any steps taken to provide for 
their emancipation would, therefore, as far as the black 
population are concerned, be quite ii unison with the ree- 
ommendation made by her Majesty’s Government; that 
measures should be adopted for contenting the people of 
Cuba, with a view to secure the connection between that 
island and the Spanish Crown: and it must be evident that, 
if the negro population of Cuba were rendered free, that 
fact would create a most powerful element of resistance to 
any scheme for annexing Cuba to the United States, where 
slavery still exists.’? 

There itis, sir. It is the white population that | 
is to be trampled under the feet of the blacks, and 
such blacks as now exist in Jamaica; it is this 
white population, that is represented in the face of 
the Senate and the country as desirous of con- 
tinuing subjects of the rule under which they now | 
groan. Sir, itis very easy to say, ** if the people 

7 ‘ } . ¥ 
of Cuba desire emancipation from this tyranny, 
why do they not rise in arms??? And we are 
pointed to our own condition when our fore- | 


| fathers resisted the tyranny of the British Crown. | 


How unfair to them; how delusive the compari- 
son! We were three million of men. We had 
the right of speech; the liberty of the press. We 
could assemble, combine, prep&re. We could 


}arm. We had a right to buy arms, and to wear 
them. When Patrick Henry was- urging the 


Virginia Assembly to the declaration of Ameri- 
can independence, his cry was that three million 


power that our enemy could send againstus. But | 
how is the case of the miserable Cubans? Had 
we, as they have, a foreign army in our midst— 
an army composed of soldiers whose fidelity to 
the mother country is only secured by the system 
already mentioned, of strict isolation, of absolute 
interdiction from any communication with the in- | 


| habitants of the island—had we such a force as 


that amongst us, and backed by the bayonets of 
the black race threatening an exterminating war 
of races? No, sir; there is no fairness, no justice 


I must waive, Mr. President, all discussion of | 
the effects thatthe acquisition of this island would 
have on the industrial, agricultural, and commer- 
cial interests of our country, these points having 
been already treated very satisfactorily by gen- | 
tlemen who have already spoken. 

I shall not even speak of its geographical pasi- 
tion, commanding, as it does, a commerce whiich, 
before all that are now within sound of my voice 
shall have disappeared from the earth, will reach 
$1,500,000,000, still 1 must call attention to the 
fact that it seems hitherto to have been taken for 
granted that this country is exposed to no risk 
so long as this island remains within the feeble 
grasp of Spain, I apprehend this is a mistake, 
and a very grave mistake. It is a grave mistake 
for several reasons: first, because those harbors, 
being the most capacious and the best fortified 
in the Gulf, offer a secure rendezvous, in case of 
difficulties with other foreign Powers, for gollect- 
ing fleets and navies with which our own unprog 
tected coasts could be attacked; secondly, because | 
Spain is not now an independent nation. 

I deny her independence in the true sense of 
the word. Spain has bartered away her sover- 
eignty in Cuba, effectually bartered it away to 
She did not yield to motives of 
policy or of philanthropy in abolishing the slave 
trade. ‘There was a time when Spanish dignity 
was not insulted by the offer to buy something 
from her, and her pride was not touched when 
Great Britain paid her £400,000 sterling for giv- 
ing up the slave trade. Again and again has the 
Spanish nation been twitted upon the floor of the 
British Parliament with having cheated Great | 
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influence of Great Britain that Spanish pride has 
been so far humiliated that a mixed commission 
sat in the Island of Cuba; that British subjects in - 
the town of Havana try Spanish subjects in their 
own colonies for breaches of the treaty, and that 
England had a hulk; a prison-ship tolouninn to 
herself, lying in the harbor of Havana, to enforce 
the edicts of British judges over Spanish colonists; 
and yet we are told that this is an independent 
nation, whose pride and dignity will revolt at the 
bare proposal for a cession of sovereignty over 
the island. ; 

The safety of our country is further involved 
in the acquisition of Cuba, or, at least, in her in- 
dependence, because her harbors not only farnish 
points of rendezvous for hostile fleets, but secure 
harbors of refuge in which they could refit and — 
repair, and prepare themselves for fresh attacks 
on our upprotected coasts. It was those harbors 
that afforded refuge for the British fleet after its 
descent on New Orleans; and in them did the 
French fleet refit after its bombardment of the cas- 
tle of San Juan d’Uloa, Intheevent of a rupture 
with Great Britain, which many gentlemen around 
me seem to suppose inevitable in no very distant 
future, Cuba would be, in her possession, a tre- 
mendods point of vantage for attack; and little 


| would she reck of any opposition by Spain, to her 


use of it, for her own purposes, in a moment of 
emergency. Itis for this reason that the instincts 
of the American people have already taught them 
that we shall ever be insecure against hostile attack 
until this important geographical and military po- 
sition is placed under our protectior and control. 

This being the relation borne to us by Cuba, the 
President has proposed that Congress shall give 
expression to the national sentiment, by sanction- 
ing a proposition to Spain for the get of the 
island. Why should we not do it? 

First, we are told that it is an offense to the dig- 
nity of Spain to make the offer of purchase. To 
that, reply has been made so often and so victori- 
ously, that it is hardly necessary to repeat it. We 


| have only to say that of all the colonies that Spain 


ever possessed on this continent, none remain 
but the Islands of Cuba and Porto Rico, and, I 
believe, some small islands adjacent, not worth 
naming; and that, of all she has lost, everything 
has been torn from her by violence, with the ex- 


| ception of Florida, that we bought, and Louisi- 


{ana, that France bought. 


If it was no offense 
for France to purchase Louisiana, and no offense 


| for us to purchase Florida, it is a little too late to 


say that it is an offense to her dignity for us to 
propose the purchase of Cuba. And, sir, 1 cané 
not understand the dignity and sense of honor of 
a country that sells to the people of Great Brit- 
ain, fora sum of money, an agreement to abandon 
the slave trade, and, under that treaty, givés to 


|| Great Britain power to hold courts in her own ter- 


| ritory, judging her own subjects; and then turns 


upon us, and, on the bare indication of a desire to 


| purchase, tells usthat she considers herself insult- 


ed by the proposition. | am afraid she will have to 
be insulted; | am afraid 4he proposition will have 
to be made. ‘This insult was offered to her dig- 
nity a good many years ago, in relation to this 
same island, first by Great Britain and afterwards 
by us, and this is the first time we have ever heard 
ot her being insulted by the offer. 

But, sir, we are that England and France 
will object. If that be true, it affords to my mind 


| a controlling nrotive for persisting. | wish to ex- 
| amine a little into this subject of the interference 
| of England and France; and first, I desire the at- 


tention of the Senate to a fact which has not yet 
been adverted to in this debate; that, as far back 
as 1823, Great Britain tried to buy. Cuba from 
Spain, and made her offers of purchase, which 
were rejected; that then, in 1825 and 1826, Great 
Britain was at the bottom of the plot for declaring 
Cuba independent, by an insurrection of the peo- 
ple, with the aid of the Colombian and Mexican 


| forces, her objget being to get the control of the 


island under a protectorate, which she thought 
she could establish without exciting our jealousy; 


| and that it was these views of Great Britain which 


induced the interference of Mr. Clay with the 


| Colombian and Mexican Ministers, and which 


the Spanish Minister, he replic.., to the effect, || Britain, by taking the money and then counte- | 
that it was true that the measur:s he was recom- || nancing the traffic. It is under the controlling || close a duplicate, are substantially confirmed by all that 


broke up the plot. July 10, 1823, Mr, Appleton, 
being then at Cadiz, wrote to Mr, Adams, our 
Secretary of State; 


“ The contents of the letter, of which I herewith in- 
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has come to my knowledge sincesit was written. T shall 
say nothing of the official declarations of England ; they are 
documents which must long since have reached you. I 
have it, however, in my power to say, upon the best au 
thority, that the sentiments she now professes in relation 
to aequisition of territory at the expense of Spain, have 
uot always been entertained by ber 

* Mr. Quadra, now Deputy of the Cortes, bad, when Min 
ister of Ultra-Marine in 1820, distant overtures made to 
bim for the @ession of the eastern side of Cuba to England. 
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These overtures were treated with great coldness, and it is 


supposed bave not been repeated. This fact has been com 
municated to ime in confidence by Mr. Gener, a deputy from 
the Havana, who being a Europea by birth, has had more 
access to the.secrets of the Cabinet than his companions, 
and has tately received a distinguished proof of the respect 
in which he is beld in being called on to preside over the 
Cortes during an epoch of particular difficulty.” 


In 1827, Mr. Everitt, then in Madrid, eent to 
Mr. Clay the following dispatch: 


* Maprip, August 17, 1827. 

“Sin: The inclosed copy of a confidential dispatch ad 
dressed to the Minister of State by the Condede la Alcudia, 
Spanish Minister at London, was handed to me to-day by 
a private friend, and may be depended on as authentic. As 
the communication was made to me in the strictest con 
fidence, and as the document is in itself unsuitable for the 
press, I take the liberty of transmitting it to you, for the 
President’s information, in the form of a private leuter, and 
request that it may not be placed on the public files of the 
Departinent of State.”’ 


Here is the letter: 


(Translation. ] 


“ The Spanish Minister at Bondon to the Minister of State. 
LONDON, June 1, 1827. 

Most £XCELLENT sin: | deem itmy duty to give you 

notice for the information of the King, our Lord, that this 

Government dispatched a frigate some time ago, to the 

Canary Islands, with commissioners on board, who were 


| 


who was so particularly regardful-of public law 
when at Bologne and at Strasburg he attempted 
to overthrow the constitutional Government of 
his own country, for the purpose of acquiring that 
power which he has since shown was desired 
only for the gratification of his own setfish am- 
bition. We are to be called on to renounce all 
rights of national growth in deference, forsooth, 
to France and England. We alone are not to 
grow; and the reason is that we declare our pur- 
pose iff advance, which gives to these intermed- 
diing Powers an opportunity of raising an outcry; 
whereas, in the secrecy of their cabinets, projects 
| of invasion are entertained and executed before 

notice is given; and, when reproached for their 
breaches of national law, the world is coolly in- 


| formed, in diplomatic jargon, that the outrage is 


imstructed to ascertain whether any preparations were mak- | 


ing there for an expedition to America; and also tite state 
of defense of those islands, and the disposition of the in 
babitants. The result of these inquiries was that the said 
islands were in a wholly defenceless situation, provided 
with few troops, and those disafiected and ready tor any in- 
novation. 


The frigate then proceeded to the Havana, where the 


commissioners found many persons dispoged to revolt; but, 
in consequence Of the large military force stationed there, 
and the strength of the fortificauons, they considered tt im- 
possible to take possession of the island without the coop 
eration of the authorities and the army. In consequence 
of the information thus obtained, measures have been taken 
in both these islahds to prepare the public opinion, by means 
of emissaries, in favor of England, to the end that the in- 
habitants may De brought to declare themselves independ- 
ent, and to solicit the protection of the British. ‘The latter 
are prepared to assist them, and will, in this way, avoid any 


collision with the Dnited States. ‘The whole operation has | 


been undertaken, and is to be conducted im concert with 
the revoiutionists resident here (at London) and in the 
islands, who have designated a Spanish general, now at this 
plage, to take command of the Havana when the occasion 
shall require it. 

The Duke of Wellington communicated to me the above 
information, which ts also conticined by an intimation which 
he gave to Brigadier-General Don Francisco Armentecos, 
when this officer took leave of him to go to the Havana. The 
Duke then advised him, if he should discover any symptoms 
of disaffection in the authorities, to give immediate notice to 
the King, as it would be a grievous thing for his Majesty to 
lose the Havana. 


Ihave thought it my duty to make these circumstances 
known to your excetiency. 
May God keep you many years. 


EL CONDE DE LA ALCUDIA. 


This is the same Great Britain that now, hav- 
ing failed in her own attempt, generously pro- 
poses to the American people an alliance of three 
parties, France, England, and the United States, 
each of whom shall say, as they are bound to do 
in her estimate under the lagg of nations, that not 
one of them will ever notre Cuba. Having 
failed herself, both by open negotiation and secret 
manouver, to obtain possession of the island, she 
proposes to us magnunimously to renounce what 
slie cannot get, provided we will be equally gen- 
erous; for such, after all, was the real proposition 
made in the dispatch to which Mr. Everitt made 
his celebrated answer; and when we respectfully 
declined her propesal, we were informed through 
another dispatch that she held herself at liberty 
to act as she pleased for thefuture; and the British 
Secretary actually proceeded, with a grave face, 
to argue that England had equal interests with 
ourselves in the island of- Cuba, because, in a 

ographical line, Cuba was no nearer to the 

Jnited States than to the island of Jamaica—that 
delectable paradise of her negro savages. 

So much, sir, as regards any objections that 
may be made by England. 


; 


| 


| the 


| try. Ewould propose, as the 


un fail accompli. 

Mr. President, I trust that, if the voice of Eng- 
land is raised on this question, the first, the 
prompt, the peremptory answer to be given will 

| be, to ask her to give an account of her seizure of 
the Bay islands in defiance of her treaty with us; 


to call for her title to control the Nicaragua tran- | 


sit; and when she has made good, in the law of 


nations, that new title, invented by Lord Claren- || 


don, and which he calls *‘ spontaneous settle- 
ment,’’ then, and not tll then, we shall be ready, 
on our part, to give her a reason why we want 
*“ spontaneous settlement’”’ in Cuba. : 

If, sir, on the other hand, the Emperor of 
France shall make objection, let him be asked by 
what right he attempts to interfere with us in the 
purchase of territory from Spain, when we are 
only following the example of his uricle, who did 

| the same thing? Let him be asked what greater 
right France had to buy Louisiana, than we have 
to buy Cuba? And, sir, let both France ang Ene- 
land be required to show by what principle of 
national law terfitorial acquisition is forbidden, 
| when peaceful ang for a price; but permissible, 
if effected by the exercise of violence, committed 
by the strong against the weak ? . 
Mr. President, there is one paramount princi- 
| ple affecting this whole question of annexation, 
which our self-respect requires us to present 
prominently before the ool. It is, that in the 
expansion of our system we seek no conquest, 
subjugate no people, impose our laws on no un- 
| willing subjects. When new territory is brought 
under our jurisdiction, the inhabitants are ad- 
mitted to all the rights of self-government. Let 
no attempt be made to confuse this subject by the 
use of inappropriate terms. «It is the fallacy 
lurking under the use of the word ** belongs,”’ of 
which despots make use. Cuba ‘* belongs’ to 
Spain. True. But in what sense? New York 
'**belones’’ to the United States also; but in 
what sense? 
| Cuba is Subject to Spanish sovereignty. 


Her 


people now owe allegiance to Spain; but the island’ || 
does not belong to Spain as property belongs to | 


an individual. The Cubans are not the property 
ofthe Crown. Nay, the soil of the island belongs 
tq private'proprietors. The right of Spain, as a 
| proprietary right,exterds only to the public places 
on the island not disposed of to private individ- 
uals, and to such revenues as she can lawfully 
and legitimately exact from her subjects. But, 
sir, from the date of our independence, we have 


had fixed principles on the subject of the true | 


proprietorship of countries. The fundamental 


theory of our Government is, that the people of | 


all countries are the true and only owners; that 


governments are established for their benefit, and | 


that whenever governments become subversive 
of the true ends af their institution, it is the right 
of the people to alter and abolish them. The 
Island of Cuba belongs, not to Queen Isabella, 
but to the people who inhabit it, and who alone 
have the right to decide under what Government 
choose to live. 

Now, Mr. President, bringing this discourse 
to a close, | desire to say, in a few words, what 
my View is in relation to the — of this coun- 

resident proposes, 
the purchase of the Island of Cuba from the Gov- 
| ernment of Spain, If that be refused, if it be sup- 


| posed that Spanish pride or Spanish dignity is 


ut France, we are told, willbe offended; her involved in the eee to such an extent as 


sense of justice will be shocked at our violation | to make it impossib 


for them to cedeit, I would 


of national courtesy in desiring to acquire a neigh- | then say toSpain: ‘* if you will not cede the island 
to us, grant dependence to your subjects there, 


boring isle. ‘The reproach will come with agood 
grace, sir, from the present Emperor of the French, 





and we will pay you a reasonable equivalent for 


Be. 











F 
__ Sobran hs, 
| settlement hereafter wl the "perso ang make 
| our advances. = 
| If this effer be again refused, then ‘let usa 
| nounce to Spain in advance, that whenever ~~ 
| portunit shall occur we are ready and resolute > 
|| offer to the people of Cuba the same aid that Ene 
land offered to the other Spanish colonies: the sam» 
alliance, offensive and defensive, which Pidieee, 
| nobly tendered to us in the hour of our darkest 
| peril. Tell her that we shall repair the wrong |) 
/us done to the generation now passing away in 
Cuba when we impeded their efforts for gaining 
_ their independence, by affording to the presen, 
generation our aid, countenance, and assistance 
| Tell her that, when the Oubans shall have eon. 
quered their independence, theirs shall be the righ; 
of remaining a separate Republic, if they so pre. 
fer; that we will cherish, aid, and protect them 
from all foreign interference, and will draw close 
the bonds of a mutual, social, and commercial ine 
tercourse, that shall be of incalculable benefit to 
both. Tell her, too, that, if the people of the 
island, with their independence once acquired 
and republican institutions established, shal] de- 
sire to unite themselves with us, they shall be ad- 
| mitted to the equal benefits which our system of 
government secures to each ‘independent Siate 
\that enters into its charmed circle. She shall 
unite with us freely, the equal associate of free 
| States;and when the union shall have been accom- 
| plished, the sword of the nation shall smite down 
any rude hand that shall attempt to sunder those 
whom the God of freedom has united. 
| Mr. DOOLITTEE. Mr. President, the ques- 
tion ‘of the acquisition of Cuba and its annexation 
; to the United States of America is no new ques- 
| tion tome. If thete is one question of national 
| policy in this country which nay be said to be 
| settled and fixed, it is our policy in relation to 
| the Island of Cuba. That policy may be said to 
| rest upon three foundations: First, that under no 
'| circumstances will the Government of the United 
|| States consent that the Island of Cuba shall ever 
1 be transferred by Spain to any other European 
I Power; second, that so long-as it remains, in 
1 point Of fact as well as in name,a dependency of 
| the Spanish Crown, the G&ernment of the Uni- 
| ted States will never undertake, by force of arms, 
'| to wrest it from her possession; and the third 


+ Seat in that policy is, that, whenever the United 


States can, by fair and honorable negotiation with 
| the Government of Spain, and J may add, with 
the consent of the population of the Island of 
Cuba, acquire its possession, we are ready to ac- 
cept if. - 

I furthermore am frank to say that I fully be- 
| lievethat in the fullness of time and in the devel- 
‘| opment of the great national policy which is to 
| govern and control this continent, the Island of 
Cuba is one day to be incorporated within the 
sovereignty and the jurisdiction of the United 
| States of America. <1 believe, also, Mr. Presi- 
|| dent, that the time has not yet come. I shall not 
| take up the time of the Senate at this hour by nar- 
rating what has been done by the Government 
on this subject for the last thirty or fotty years. 
\| I will refer to it, however, and read two or three 
'| brief extracts only. 
|| During the administration of Mr. Adams,when 
| 








Mr. Clay was Secretary of State, in his letter to 
Mr. Alexander H. Everitt, then our Minister at 
| Madrid, he uses this emphatic language, as show- 
| ing at that day the ae of the Government of 
| the United States in relation to the Island of 
|| Cuba: 
‘©The United States are satisfied with the present condi- 
tion of those islands (Cuba and Porto Rico] in the hands of 
Spain, and with their ports open to our commerce, as they 

|| are now open. This Government desires no political change 
| of that condition. The population itself of the islands is in- 


|| competent at present, from its composition and its araount, 
to maintain self-government.” * 


'| _ During the Administration of General Jackson, 
| Mr. Van Buren, as Secretary of State, communi- 
cated the same view to the Government of Spain; 
and during the Administration of Mr. Polk, as late 
as 1848, when the present Executive magistrate 
was himself Secretary of State, in his letter as 
such, to Mr. Sanders, then in Spain, he said: 

“ You might assure him that, whilst this Government is 
entirely satisfied that Cuba shall remain under the dom'n- 
ion of Spain, we should, in any event, resist its uisiuon 
by any other nation. And, finally, you might in him 
that, ander all these circumstances, the President had ar- 
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_ved at the conclusion that Spain might be willing to trans- 
+ rhe istand to the United States for a full and fair consid- 
tion ” 





| 


And again: Mr. Everett, during the adminis- 
yation of Mr, Fillmore, in 1852, in his note to 
che Compete de Sartiges, speaking of this syb- 
ject, SAYS: 

2 A respectful sympathy with the fortunes of an ancient 
ally and @ gallant people, with whom the United States 


pave ever maintained the most friendly relations, would, if 
no other reason existed, make it our duty to leave her in 


she undisturb@d possession of this litte remnant of her || 


mighty transatlantic empire. The President desires todo 
<o. No word or deed of his will ever question her title or | 
shake her possession. But can it be expected to last very | 
ong? Can it resist this mighty current in the fortunes of 
the world??? 


During the very last Administration which pre- || 
eeded the’ present, Mr. Marcy, in his letter to | 


Mr. Soulé, of the 23d of July, 1853, says: 


«“ While Spain remains, in fact as well as in name, the 
eovereign of Cuba, she can depend upon our maintaining our 


juty as a neutral nation towards her, however difficult it | 


may be. In this respect, the future will be as the past has 


” 
peeh.- 


Again, he says: 


«Our Minister at Madrid, during the administration of | 
President Polk, was instructed to ascertain if Spain was || 
disposed to transfer Cuba to the United States for a liberal | 


pecuniary consideration. I do not understand, however, 
that it was at that time the policy of this Government to ac- 


quire that island unless its inhabitants were very generally 
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| freedom of the seas that we opened up the Med- | 
iterranean. It was for the freedom of the seas | 
| that we put down the Algerine pirates that were 
levying cofitributions upon the commerce of the 
world. It was to maintain the freedom of the seas 
and put down this doctrine of & mare clausum, 
that we opposed the Danish Sound dues. Short 
as has been my term on the floor of the Senate, 
I have already been ealled upon to take part in | 
the formation of a treaty by which Denmark, at 
our solicitation, and in carrying out our policy, | 
| has been compelled to surrender this idea of a 
mare clausum upon the high seas. 

No, Mr. President, it would be for the purpose 
of preventing the Gulf of Mexico from ever being 
made a mare chkusum by England, or by France, 
or any other great naval Power, that we would 
resist this transfer, and resistit to the very death. 
It would be to maintain the freedom of the seas, to | 
keep those seas open to the commerce of the | 
world, and at the same time to keep them open 
| to our own commerce, that we would resist its | 

transfer. What may be the motto of the party | 


distinguished Senator from Georgia is a leading 
chief, I know not; but the motto of the Republi- 
can party to-day is, as it was in the war of 1812, | 
and as it ever will be, ‘* the freedom of the seas, 





disposed to concur in the transfer.” 


And again he says, in the same dispatch, and 


the remark gives evidence of the practical wisdom | 


which distinguished that statesman: 


“Tn the present aspect of the case, the President does 
notdeem it proper to authorize you to make any proposition 
for the purchase of that island. There is now no hope, as 
he believes, that such a proposition would be favorably re- 
ceived, and the offer of it might, and probably would, be 
attended with injurious effects.’ 

In his letter of November 13, 1854, to Mr. 
Soulé, in reply to the celebrated Ostend circular 
in which Mr. Marcy, as Secretary of State, on 
behalf of the Government of the United States, 
repudiated the dishonorable alternative of cession 
or seizure which seemed to be presented to Spain 
in that circular, he said: ° 

‘But should you have reason to believe that the men in 
power are adverse to entertaining such a proposition, [name- 
ly, cession ]—that the offer of it would be offensive to the na- 
uot! pride of Spain, and that it would find no ravorin any 
considerable class of the people, then it will be but too evi- 
dent that the time for opening, or attempting to open, such 
a negotiation has not arrived. It appears to the President, 
that nothing could be gained, and something might be lost, 


by an attempt to push on a negotiation against such a gen- 
eral resistance.’ 


As I stated in the outset, the letters of the Sec- 
retaries of State of the United States have shown 
what the policy of this Government is.in relation 
to the acquisition of the Island of Cuba. That 
policy is based, as I have stated, upon three foun- 


dations, the first of which is, that we will never | 
consent, cost what it may, to the transfer of that || 
island by Spain to any other European Power. | 


Such a transfer would be resisted by the unani- 
mous voice of the American people, and especi- 
ally by the Republican party, as against its policy, 
and against all our history. 
transfer to England or to France, if need be, re- 
sist it to the very death, cost what it might of 
treasure or of blood. 


upon the grounds stated by the honorable Senator 


from Georgia [Mr. Toomss] the other day, in his | 
The honorable Senator | 


speech on this subject. 
from Georgia declared that it was the policy of 
the United States to obtain the Island of Cuba 
for the purpose of making the Gulf of Mexico a 


mare clausuni; that it was our purpose to obtain | 
not only Cuba, but all the islands of the Gulf of | 


Mexico, of the islands of the Caribbean sea; and 
he declared, in the rapture of his expressions, 
that if he did not live to see it, the youngest of 
those now living should see the day when no flag 
should be permitted to float on those seas but by 
our permission. 

Mr. President, | was surprised to hear such 
language as that fall from any Senator upon the 
floor of the American Senate. A mare clausum to 


We would resist the | 


But let me tell you that the | 
grounds on which we would resist it, would not be | 


the free commerce of the seas, that the highways 
|| of the world shall not be closed to the commerce 
of the world.’’ We admit no such doctrine, and 
will never subscribe to it. 

I have stated that it has been the settled policy 
of this Government, when the Government of 
Spain would consent to the transfer to the United 
States, and the people of the Island of Cuba would 
| also consent to the transfer of their jurisdiction to 


accept itunder proper conditions. This last con- 
| sideration, in relation to the wishes of the popu- 
| lation of that island, is a matt®@r of so great im- 
| portance that, in perfecting this bill before any 
vete shall be taken upon it, | have desired to offer 
/}an amendment; and [| will offer it as an amend- 


| And provided, That in any treaty which may be entered 


provision that said treaty shall be wholly inoperative until 
the same shall be submitted to, and ratified by, the inajority 
of the free white male inbabitants, of twenty-one years of 
age and upwards, of the Island of Cuba, at an election to 
be héld for the purpose pursuant to lawful authority. 


Another point which I have mentioned in our 
national policy, is this: that we will never under- 


Our national faith, our national honor, is plighted 
to that effect. It has been plighted over and over 
and over again, and the proposition of the alter- 
native held out to Spain of either cesa@ion or seiz- 
ure, never found light until the celebrated Ostend 


| Marcy. I say that, in carrying out to the very 
letter this part of our policy in relatioh to Cuba, 


/our true national character. Our duty to God 
demands it, and our duty to man demands it 
also. 
vanguard of human civilization, we are bound 
to keep inviolate our national faith; never under 
any temptation to violate it, by becoming our- 
selves the wrong-doer and aggressor. I know 
that gentlemen may quote, for our example, the 
histories of other nations of the world, of Greece, 


may tell us that their career is one continued ca- 


their examples are not for us to follow in this re- 
''spect. The difference between them and us is, 
|| that the very foundation upon which our Gov- 
|,ernment rests, upon which it is based, and by 
| which it is to be controlled and guided in all its 
| policy, i¢ that of honesty, justice, uprightness, 
and good faith. We have as yet never entered 
| upon a war of conquest. I trust in God, we shall 
|| never enter upon such a war. It would but open 


be made in the high seas by the Government of || the way to the creation of an immense national 


the United States! Our whole policy has been 
against it from thé beginning. We have fought 
against the doctrine of a‘mare clausum. We have 


gained ovr greatest glory on the high seas im || grand consolidated empire, like the empire of 


fighting against it. It was for the freedom of the 
stas that we waged war in 1812. I: was for the 


| mense standing armies, the result of which would 
| come back upon ourselves, in the creation of one 





Rome. Much as we should desire the acquisi- 
| tion of Cuba, much as we should desire to add to 


upon the other side of the Chamber, of which the || 


re = | 
| the United States, that we would be willing to | 


ment to the amendment of the Senator from Ohio: | 


| into between the Government of the United States ang the | 
Government of Spain, there shall be inserted an express | 


| take by forge of arms to wrest the Island of Cuba | 
from the Spanish Government against her will. | 


circular, which appeared in 1854, and which was || 
| repudiated by the then Secretary of State, Mr. | 


we are bound to do so by every consideration of | 


Standing as we do te-day, in the very | 


| of Rome, of England, of France, of Russia. You 


| reer of conquest extending all over the globe; but | 


| debt, and the raising of immense navies and im- | 
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} our possessions all the British provinces of North 
America, the outlet of the St. Lawrence, the 
Canadas, New Brunswick, the Northwest pos- 
sessions, the Island of Vancouver—all those vast 
territories which lie upen our northern frontier, 
and compared with which Cuba, important as it 
is, is hardly to be mentioned; yet I truet, the day 
will never come when the doctrine will find favor 
in the American Senate or before the American 
people, that we shall enter upon a career of con- 
quest, and seize those territories, because we 
have the power to do it. 

Sir, let us bide our time; let us wait until, in 
the course of human events, these great cessions 
can be made. These great annexations may take 
place to our Government and our dominion, ngt 
by conquest, not by rapine, or by robbery, but 
they may take place peacefully, by honorable ne- 
gotiation, honorable annexation. Least of all is 
it @y part of our policy to conquer an unwilling 
people; to conquer territories which are already 
thickly settled; to conquer an island, like the 
Island of Cuba, which has upon it already nearly 
one million five hundred thousand inhabitants; 
| which is as thickly settled as many of the States 

of the Union, and more populous than the great 
majority of the States of this Union. Itis no part 
of our policy to conquer and bring under our ju- 
risdiction, against their will,a mixed people, three 
fourths of whom are not of our race, and nine 
| tenths of whom know nothing of our language, 
| our laws, our customs, our religion; nine tenths 
| of whom never knew anything about republican 
| institutions or republican government. It is no 
{ part of our American policy to enter upon any 
such career of conquest as that. 
Again, sir; if there be any thing established in 
our policy it is this, as another point, that we will 
|| never, under any circumstances, make the offer 
|| to purehase the Island of Cuba from Spain, atany 
|| time and in such a manner as to offend her na- 
_ tional pride; but how does this proposition come 
| forward? At what time is it scivetasal into-the 
|| Senate by the Committee on Foreign Relations? 
The very morning of the day when the Senator 
from Louisiana, [Mr. Stipev.,} from the Com- 
mittee on Foreign Relations, introdficed this bill 
| to the Senate, we received communications from 
the Government of Spain. This very proposition 
was contained, in substance, in the message of 
the President of the United States. It was con- 
sidered in both branches of the Spanish Cortes, 
In the Chamber of Deputies it was unanimously 
rejected; in the Senate, also, it was unanimously 
rejected; and it was declared by those who spoke 
upon that questian, all parties concurring, and 
|| without a dissenting voice, that at this time, and 
|| under these cigeumstances, the attempt to reopen 
\| this negotiation would be regarded by the Gov- 
ernmentof Spain as an insult. The Cortes passed 
| this resolution: 


| 


“<The Cortes declares that it has received with satis- 
faction the declaration of the Minister of Foreign Affairs, 
and that it is disposed to give to the Government its con- 
|| stant support in order to maintain the integrity of the Span- 
| ish dominions.’ 


Again, on the 4th of January, the Minister of 
Foreign Affairs repeated these declarations inform, 
relating to the Island of Cuba. He declared that: 

| ‘Ifa representative ef a foreign Power came to make me 
an offer for the alienation of Cuba [ should at once inter- 
|| rupt him in his first phrase, as soon as his first words caused 
| me to guess his purpose or notion, and | would tell him the 
effect produced by such intimations on all Spanish minds. 
The retention of the Island of Cuba is not for us a question 
of interest or convenience—it is a question of dignity and 
honor. No advantage which might accrue from it, no money 
|| Or price that could be heaped up before us, would be suffi- 
cient to determine Spain to sacrifice that glorious relic of 
the precious discoveries and magnificent conquests of our 
forefathers. The alienation of Cuba! Why that is a wild, 
preposterous idea, which could not present itself to any 
other than persons who do not know Spain—who had never 
futhomed her deepest feelings.” 
|| Mr. President, I confess that it was with very 
|| great surprise that [ listened to the report of the 
'| honorable Senator from Louisiana from the Com- 
|| mittee on Foreign Relations, When this inform- 
‘ation was received direct from the Government 
of Spain, showing that the Crown, the ministry, 
'|every member of both branches of the Cortes, 
had rejected it, I was still more surprised that it 
'| should have been pressed on the considegation of 
|| the American Congress. Ido not profess to be 
|! a diplomatist; but I consitler this mode ef reach- 
'| ing Spain, for the purpose of inducing her to enter 
. into a negotiation to cede to us the Island of Cuba, 
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is, to say the least of it, a most egregious blun- 
der. 


TS 


If Spain should voluntarily cede the Island of 


Cuba to the Government of the United States, it 
would be right for us to accept it; and, if we de- 
termined to accept it, neither England nor France, 
nor the world in arms, would deter me for one 
moment in the course which I should pursue. 
But, so long as Spain is in the rightful possession 
of the Island of Cuba, and she refuses to cede it 
to us voluntarily by honorable negotiation, it 
would be grossly wrong for us to undertake to 
wrest it from her by force. 


shall be allied with England and with France in 
the struggle which must follow, I hold that itis no 
part of weakness, no part of cowardice either, 
for us to calculate the momentous consequences. 

Let us cherish sacredly the maxim, ‘ to ask 
nothing which is not clearly right, and submitto 
nothing wrong;’’ but if we are to enter upon a 
system of aggression ourselves, and undertake, 
by force of arms, to wrest from Spain her right- 
ful possessions, it is not only the part of manli- 
less and true courage, for us to consider that, in 
that struggle, England and France may be allied 


with her against us; but there will be this higher | 


consideration, that, in such a struggle, there will 
be no attribute of the Almighty to take part with 
us. Give us the right, give us the cession by 
peaceful purchase, and then if either England or 
France interfere to prevent our accepting or en- 
joying it, as I have already said, | would resist 
them, one, or both together. The world inarms 


would not deter us from the assertion of the right. | 


But it is a very different question when we are to 
be placed in the wrong, when we are to depart 
from the whole policy of the old Republican party, 
when we ourselves are to become the aggressors, 


when we are to enter upon the career of rapine, 


blood, and conquest. 
Mr. President, it ig said upon this floor, it is 
said elsewhere, that in these days there is a kind 


of resistless logie in events; a current in the for- | 


tunes of the world; a manifest destiny; ‘‘ a tide in 
the affairs of men;’’ that * theretsa divinity that 
shapes our Ahids.’’ All these expressions we hear. 
I have heard expressions still more simple ad- 
dressed to me in the language, and in the faith, of 
childhood, that there is a God in Heaven without 
whose notice not a sparrow falls; and that His 
Providence is watching over the destinies of this 
equntry, and has been from its earliest coloniza- 
tion down to the present hour. I can accede to 
all this; but with me the important question re- 
mains, which way does the current flow; which 
way does this gravitation, in the political world, 
tend; which way does the Providence of God di- 
rect? That is the question. 

For one, I desire to see and to know and to 


look back upon the history of the past, to judge | 
or more than | 


of what is to come in the future. 
two thousand years, I may say, there have been 
great currents of emigration in the human race; 
onward and onward, from the Asiatic 
through Europe, covering the whole of the tem- 


perate zone of Europe, unul, in the fullness of | 


tme, that same flow of emigration has crossed 
the Atlantic, and is taking possession of the tem- 
perate zone of this continent.” Its flow is onward, 
and right onward; increasing in volume and in 


strength. They are coming from all the countries , 


of Europe, mingling with those who are already 


here; becoming Americanized, and by their | 
perseverance and indomitable | 
courage, they are taking possession, are bound || 
to take possession, of every foot on this conti- | 


knowledge an 


nent, where the white man can live and labor. 
Before that resistless flow, the other races upon 


this continent are receding; and they will continue | 
to recede. It is but a question of arithmetic and | 


of time. By no revolution; by no invasion of the 
rights of any individual; by no usurpation of any 
Federal authority over the rights of the several 
States; by the simple laws of emigration, and 
what may be determined by political gravitation, 
this emigration is going on swelling in volume, 
increasing in power. 

The honorable Senator from Ohio [Mr, Puen] 
was pleased to say yesterday that the proposition 
which I had introduced, and the doctrines which 
I had avowed on this floor, were as follows: 


“The Senator from Wisecnsin (Mr. Doourrrre] an- 
nounced to us vesterday, as the programme of the modern 


Then, she being in || 
the right, and we being in tWe wrong, if Spain || 


east, | 
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| and self. styled Republican party, that the trophical zone of 


|| this continent should be for the negro, and only its temper- 
|| ate zone for the white man. I am really obliged to the Sen 
|| ator for so honest a proclamation, having always been con- 
vinced that the party of his attachment, upon which he has 
| lavished as many affectionate caresses and epithets as 
| Sancho Panza could have suggested, intends that Cuba, and 
| Mexico, and Central America, and, if possible, our own 
| southern States, shall be reduced to the miserable condition 
| 
i 
| 


of Hayti and Jamaica.” 


The proposition which I introduced, the lan- 
| guage which I used on this floor, does not au- 
thorize the honorable Senator from Ohio to make 
any such statement. I have never said upon this 
floor that no one but the negro is to inhabit the 
| tropical regions of this continent. I have said no 
/ such thing. I have not said that the white man 
| may not find a home in the tropics, if he pleases 
| todoso. I have never said, | have never inti- 
mated, I have never desired, that che time would 
come when our own southern States, or any one 
of them, ought to be, or would be, reduced to the 
condition of Jamaica or San Domingo. The prop- 
osition which I have had the honor to submit is 
no new one. I claim for it-no originality what- 
}ever, Itis as old as the Republican party in this 
country. It was the leading idea with Jefferson, 
with Madison, with Monroe, with Washington, 
with all the earlier statesmen of this country in the 
better days of the Republic. I claim for it no 
originality. I claim, however, that this proposi- 
tion tends, and it is the only proposition which 
will, to prevent, in the end, these very disastrous 
|, consequences to which the honorable Senator 
refers. 

My proposition is simply to provide for the 
|, peaceful emigration, from all the States of this 
| Union, of all those free colored persons of African 
|| descent, who may desire so to emigrate, to some 

place-in Central or South America, in some of the 
| States of the tropical regiou.s which may be ac- 
| quired by treaty, by the United States, for that 
purpose, and for their benefit. My proposition 
is simply that these persons may go and mingle 
with the population already existing in those 
States, (and five sixths of them already are of the 
| colored race,) where color is no degradation; 
|| where they may mingle together freely without 
|| repugnance. 
I have said that this was no idea of mine. I 
desire to read two or three extracts from some of 
| our most distinguished statesmen. I do not refer 
| to the statesmen of the North, but to the states- 
‘| men of the South. Mr. Jefferson said, in speak- 
ing upon this identical measure: 


** It was, however, found that the public mind would not 
yet bear the proposition, nor will it even atgthis day; yet 
the day is not far distant when it must bear it and adopt it, 
or worse will follow. Nothing is more certainly written in 
the book of fate, than that these people (the negroes) are 
to be free; nor is it less certain that the two races, equally 
free, cannotlive in the same Government. Nature, habit, 
opinion, havealrawn indelible lines of distinction between 
them. Itis still in our power to direct the process of EMAN- 
CIPATION AND DEPORTATION, and in such slow degree as 
that the evil will wear off insensibly, and their place be 
part passu filled up by free white laborers. If, on the con- 
trary it is left to force itself on, human nature must shudder 
at the prosp@ct held up. We should in vain look for an ex- 

ample in the Spanish deportation or deletion of the Moors.” 


These memorable words were uttered more than 
a quarter of a century ago. The time that he 
prophesied would .come, has already arrived, 
when the public mind would not only bear, but 
approve the eevee 

Mr. Randolph, of Virginia, maintained the 
same idea again. Mr. Jefferson, in a letter ad- 
dressed to Mr. Sparks, said, speaking on this 
very plan: 

“The second object, and the most interesting to us, as 
| coming home to our physical and mora) characters, to our 
| happiness and safety, is to provide an asylum to which we 
| can, by degrees, send the whole of that population from 
| among us, and establish them under our patronage and pro- 

| tection, as a separate, free, and independent people, in some 
|| country and climate friendly to human life and happiness.”’ 
| Again, Mr. Jefferson, in a letter to Mr. Coles, 
| thus warns his countrymen of the South that, 


| unless some such proposition as this is adopted, 
| the very scenes of St. Domingo, which the hon- 
| orable Senator from Ohio [Mr. Puen] so much 
| dreads, would*be forced upon them: . 

| Vet thehour of emancipation is advancing in the march 
of time. It will come; and, whether brought on by the 
generous energies of our own minds, or by the bloody pro- 
cess of St. Domingo, excited and conducted by the power 
of our present enemy, if once stationed permanently within 
our country, and offering asylum’ and arms to the op- 
pressed, is a leaf of our history not yet turned over.”? 


| [have stated that this is no proposition of mine, 
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but it was advanced by the leading state a. 
this country, as the only possible mane Uy whic 
we could rid ourselves of this great dificyly 
without going through the bloody scenes of S” 
Domingo in the southern slave States; and when 
the honorable Senator from Ohio says that | de. 
sire, or that the party with which i act desire. 
thatthe scenes of San Domingo shall be reénacted 
in the Gulf States of this Union, and that we de. 

sire to reduee those States to the condition of 
Hayti and Jamaica, he does us great injustice, |t 
is to avert just that calamity, and to prevent that 
very result, that I to-day advocate this proposition. 
for I believe the time has ripened for the exeey. 
| tion of the plan originated by Jetferson in his day 
agreed in by Madison and Monroe and all tic 

earlier and better statesmen of the Republic, bot, 
North and South. 

What shall we do? That is the question, | 
| ask honorable Senators who doubt the propriety 
| of this proposition which I have introduced, what 
willyoudo? You know that it isa fact, that very 
many of the non-slaveholding States of this Union 
by their laws, and even by their constitutions, ne. 
fuse to allow the emancipated colored man to find 
a shelter within their jurisdictions, a measure of 
harshness in which I cannot sympathize, while, 
at the same time, almost all the slaveholding States 
have made stringent enactments to prevent their 
emancipation, unless they shall be, at the same 
time, removed beyond their jurisdiction; and in 
some of the southern States, the proposition js 
to-day being entertained, and it is beginning to 
find more and more favor, to reduce to servitude 
those who are now free. The proposition has 
been made in North Carolina, Maryland, and 
Virginia. It has lately been made in the State of 
Missouri, coupled with a proposition to confis- 
cate their property. Very probably it is enter- 
tained in other slaveholding States. 

I ask, in Heaven’s name, what are you to do 
with these people? In the late constitution which 
was fueled in Kansas, and which the Adminis- 
tration was so anxious to press through Congress, 
it was declared that free negroes should not be 
permitted to live in Kansas. The constitution of 
the State of Oregon declares the same thing, that 
they shall not only not reside in Oregon, but that 
they shall not be permitted to have any rights 
whatever, nor any standing incourt. The slave- 
holding States are making these enactments. What 
is to be done with them? That is the question. It 
is not a question that confines itself peculiarly to 
the slave States. It is a question that concerns 
the free States as well as the slave States. It is 
no sectional question. It is a national question, 
in which they all have a common and equal in- 
terest. 

I ask, and repeat, in God’s name what will you 
do with them? [ask you gentlemen on the other 
side of the Chamber, what will you do with the 
free negroes that are now inhabiting the States of 
this Union? Will you put them to the sword? 
Humanity would shrink from that. Will you 
bring them to the auction block? That is the ques- 
tion.. It is seriously proposed in several States 
of this Union, though I trust that no such enact- 
ment will ever be carried into effect in any State. 
But, Mr. President, sure as fate, in the language 
of Mr. Jefferson, sure as mathematics, for facts 
and figures do not lie en this subject, you have 
| got to meet this question; you cannot postpone it 

any longer if you try; the day is coming on, and 
|| is already pressing upon you. What will you.do 
| with them? You must meetit. The census re- 
' turns of the United States tell you the story. 
| With each revolving decade it is fixing it as sure 
as fate, and you must come to it. 

I refer, of course, with ne disrespect whatever 
to any of the States of this Union; but I refer to 
the census simply for the purpose of stating facts 
asthey appear. If you look atthe State of South 

| Carolina, you find that, in 1810, there were 214,000 
white people to 196,000 slaves; in 1820, 237,000 
whites; 258,000 slaves; in 1830, 257,000 whites, 
315,000 slaves; in 1840, 299,000 whites, 327,000 
slaves; in 1850, 274,000 whites, 384,000 slaves. 

| What do these figures show? Where dees it tend? 
| Where do these mighty resistless currents in hu- 
| man affairs constantly flow? *They flow to but 

| one result; and men may try to avoid the question 
| as long as they please, but the time is coming, and 

_ is pressing on, when the enormous preponderance 

| of the slave population, in some of the States of 
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this Union, will beso great that they must be re- 
moved from those States, or they will be Afri- 
canized—the very result of which you speak. You 
charge upon me a desire to make a Hayti of South 
Carolina or Louisiana. No, sir; never. I would 
open the outlet, and the only outlet, by which you 
can escape it. Yow must come to it, as sure as 
fate. You are not.so much wiser than Jefferson 
or Washington, Madison or Monroe. They fore- 
saw it in theirday. It has been approaching ever 
since. Itis gathering strength and volume; and 
gome it will. 

What will you do with them? You are holding 
the wolf by the ears.. You cannot hold on to 
him, and you dare not let go. He is gathering 
strength every day and every hour, while you 
are growing weaker. What will you do with 
him? That is the question. You cannot blink 
it out of sight. I tell you, Mr. President, it is a 
question above all other questions. In considering 
the well-being of the American nation, we must 
meet it. You must make an outlet for these peo- 
ple, or you must be Africanized in those States 
where they are increasing in such a.ratio, com- 
nared with the increase of the whites. ‘This may 
te speaking plainly, but I have no concealments 
on any subject. I speak openly, freely; I make 
a clean breast of it. If you look at Alabama, it 
tells the same story. Soot Georgia and Louisiana, 
though not to so great a degree in the State of 
Louisiana, for the reason that there is a very large 
city in that State, and the increase of black pop- 
ulation in proportion to the increase of the whites 
has not been so marked. 

The serious quesuon now arises, as this pop- 
ulation must, in the course of human events, flow 
towards the tropics, and into the tropics; just as 
certain as the revolutions of the earth; just as cer- 
tain as that water finds its level—shall the Gov- 
ernment of the United States seize upon the tropi- 
cal regions of this continent and plant them there 
as slaves, or shall we suffer them to go,when they 
are emancipated, from within our present juris- 
diction to take up their abode among the free peo- 
ple of their own color who are already within the 
tropics? 

Mr. President, this subject is one to which I 
have given no little thought during my brief ex- 
perience in political life. I took part in the great 
contest which brought Texas into the Union. I 
went for the annexation of Texas. I did so in 
the most perfect good faith. I did so because I 
believed that Texas was an independent State; its 
independence had been acknowledged by Great 
Britain and by France; because its people went 
out from among us, and were of us, and desired 
with one voice to be re-annexed to the Union. 
J went for the annexation of Texas also for an- 
other reason. That reasorl now feel called upon 
to state. It was a reason which was proclaimed 
through the whole length and breadth of the 
land. Every man in Congress who spoke on that 
subject mentioned it. Every man from the North 
or the Soath who spoke of the annexation of 
Texas, and in its relations to the existence of 
slavery in this country, advocated the same idea 
or kept silence. I refer to the ideas which were 
advanced by Mr. Walker in his celebrated letter 
for the annexation of Texas. I refer to’ the speech 
of the present Chief Executive Magistrate, Mr. 
3uchanan. I refer to the speech of General Ash- 
ley, of Arkansas, Mr. Tibbatts, of Kentucky, and 
I will not say hundreds of others, but many other 
persons upon the same subject in the Congress of 
the United States. What ground did they put 
forward? Upon what ground was the annexation 
of Texas accepted by the American people? It 
was upon an express understanding, which was 
just as much a part of the compromise between 
the people of the North and the South on the 
subject of the annexation of Texas, as if it had 
beendrawn outand sealed and signed and deliv- 
ered. What was it? I beg to read a very few 
words from the declarations of these eminent men; 
and first I will read from the letter of Mr. Walker, 
who subsequently became the Secretary of the 
Treasury under the Administration which came 
into power.» Mr. Walker, said: 


* Norecan it be disguised that, by the reannexation, as 
the number of free blacks augmented in the slavehoiding | 








States, they would be diffuséd gradually through Texas, into 
Mexico, aid Central and Soutbern America, where nine 
tenths of their present population are already of the colored l| 
races, and where, from their vast preponderance in number, 
they are not a degraded caste, but upon a footing, uot merely- 


| people. 
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of legal, but, what is far more important, of actual equality 


with the restof the population. Here, then, if Texas is an- 


| nexed, throughout the vast region and salubrious and deli- 
| cious climate of Mexico, and of Central and Southern Amer- | 
| iea, a large and rapidly-increasing portion of the African 
} race will disappear from the limits of the Union. 


The pro- 
cess Will be gradual and progressive, without a shock, and 
without a eonvulsion.”’ 

Further, he said: 

* Again, then, the question is asked, is slavery never to 
disappear from the Union? This ‘¥ startling and moment 
ous question, but the answer 1s eas¥ and the proof is clear ; 
it will certainly disappear if Texas is reannexed to the 
Union.” e 

Now, I beg to call the attention of the Senator 
from Ohio, (Mr. Pueu,] and the Senator from 
Louisiana, [Mr. Bensamin,] to the words of Mrs 


|| Walker: 


* Thus, that same overruling Providence that watched 


| over the landing of the emigrants and Pilgrims at James- 


town and at Plymouth; that gave us the victory in our 
struggle for independence; that guided by his inspiration 
the framers of our wonderful Constitution; that has thus 
far preserved this great Union from dangers so many and 


| imminent, and is now shielding it from Abolition, its most 
| dangerous and internal foe, will open Texas as a safety 


valve, into and through which slavery will slowly and grad 
ually recede, and finally disappear in the boundless re- 
gions of Mexico, and Central and Southern America. 

** Beyond the Del Norte slavery will not pass, not only 
because it is forbidden by law, but because the colored races 
there preponderate in the ratio of ten to one over the whites ; 
and holding, as they do, the Government, and most of the 
offices, in their own possession, they will never permit the 


| enslavement of any portion of the colored race, which 


inakes and executes the laws of the country.” 


This was the language of Mr. Walker addressed 


| to the people of the United States, and scattered 


broadcast over the whole land, thick as the falling 
leaves of the forest, or the snow flakes in winter. 
It went to every dwelling, it reached every man. 
The argument here was in every man’s mouth. 
It went home to the hearts of the great American 
Laccepted it for myself, l acted upon its 
reasonings. I believed in its truth; I believe it 
now that the Providence of Almighty God is lead- 
ing tlris thing in that very direction; that this re- 
sistess current in human affairs is owing onward 


to the tropics with this race; resist it you cannot, | 


For one, I would not 
I would aid it onward and 


to defeat it is impossible. 
undertake to resist it. 


| onward in its peaceful flow. 


The honorable Senator from Ohio, yesterday, 
was pleased to say to me that the proposition 
which I had introduced could not be carried out, 


| and that even Commodore Paulding could not aid 


me in carrying it into effect. Let me call the at- 
tention of that honorable Senator to a few facts. 
Slavery once existed all over the Central Ameri- 
can States. It existed under the Government of 


Spain when in the zenith of its power and glory. | 


Slavery has had its day in the tropics. The 
colored: race, by the very force of climate, and the 


. i. . | 

laws which God the Almighty has stamped upon | 

| the earth, and upon his constitution, has enfran- 
| chised himself. 


The white race became so en- 
feebled in the tropics by the operation of the same 
laws that they could no longer hold the wolf they 
had taken by the ears. 


Freedom has been won in the Central American 
States. It exists there to-day. You cannot over- 
turn it if you would. 
do it. 

When General Walker, of whom we have heard 
so much, was invited by the Government of Nic- 
aragua to come and take charge of its affairs, he 
was asked to come there not to establish slavery, 
but because he was known to be a free-State man. 


| He had labored in California to make that a free- 


State, and to resist the introduction of slavery 
there. Walker, as was well known and under- 
stood by all its friends, was opposed to the insti- 
tution of slavery. He went to Nicaragua, He 
was placed by the almost unanimous voice of its 
people at the head of its affairs. He ruled them 
at his pleasure; but in an evil hour, under the 
dictation of fanaticism—for it is nothing but fanat- 


icism that would undertake to reéstablish slavery | 


within the American tropics at that late day—at 
the suggestion of emissaries from this country, 
in an evil hour, he revoked the.decree abolishing 


| Slavery in Nicaragua; and what was the conse- 
He lost in an hour his hold upon that || 


quence ? 
people. They rose en masse against him. They 


surrounded him on every hand; they starved him 
out; they reduced him to a poor, miserable rem- | 


nant on the Lake of Micaragua, and where the 
Government of the United States sent a vessel to 


It became too strong for | 
them; it resisted, and it obtained-its freedom. | 


It is not in your power to | 
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rescue him, as was said by.the Secretary of the 

Navy, as an act of humanity to rescue him and 
| his followers from an outraged people. 

Again he made the attempt to plant slavery in 
Nicaragua by force of arms. His design was 
thwarted by the gallant Commodore Paulding, in 
the faitlifel exechtion of the orders of the Gov- 
ernment; and in doing which he did accomplish 
that which the gentleman from Ohio thinks him 
incanable of aiding. 

The attempt was renewed; and as that veteran 
officer had been recalled for the too faithful exe- 
cution of his duty, the vessel which carried the 
expedition was suttered to escape from our shores, 
but was wrecked on the Islahd of Roatan; and 
the men composing the expedition were returned 
to this country as objects of charity by the gov- 
ernor of that free negro colony. 

Lask the Senator from Ohio if he cannot see the 
hand of Providenee in this transaction ? 

Mr. PUGH. I should like to make a sugges- 
tion to the Senator. Do I understand him to 
state as a fact, that African slavery existed in 
Central America and Mexico? 

Mr. DOOLITTLE. I did not say that African 
slavery was general all ovér the States of Mexico 
and Central America; but I am informed that, in 

| Honduras, in a population of less than five hun- 
dred thousand, there is one hundred and fort 
thousand negroes, and that slavery existed in all 
those States, principally slavery of the Indian 
races. Negroes were also introduced into all, 
though not to the same extent that they were in 
the West Indies. 

Mr. PUGH. There are scarcely any negroes 
there. .I recollect I traveled over a great part of 
Mexico, and never saw but one negro in the whole 
country, and he was a runaway from the State of 
Louisiana. 

Mr. DOOLITTLE. I wish now Mr. Presi- 
dent, to read a very few sentences more and I 
shall relieve the patience of the Senate. Mr. Nor- 
ris, of New Hampshire; Mr. Dickinson, of New 
York; Mr. Dean, of Ohio; General Ashley, of 

| Arkansas; Mr. Tibbatts, of Kentucky; and very 
many other gentlemen, both from the North and 
the South, took this same view; but] will call espe- 
cial attention to the language of the present Chief 
Magistrate, Mr. Buchanan, then a Senator on this 
floor. He said: 

** After mature reflection, I now believe that the acquisi- 
tion of Texas will be the means of limiting, not enlarging, 
the dominion of slavery. In the government of the world, 
Providence generally produces great changes by gradual 
means. ‘There is nothing rash in the councils of tfe Al-. 
mighty. May not, then, the acquisition of Texas be the 
means of drawing the slaves far to the South, to a climate 
more congenial to their nature; and may they not finally 
pass off into Mexico, and there mingle with a raee Where no 
prejudice exists against their color??? . 4 " ° 
* Texas will open an outlet, and slavery itself may thus 
finally pass the Del Norte, and be lost in Mexico.” 

Mr. President, I shall not take up the time of 
the Senate now, by speaking on the various com- 
|| promises which, from time to time, have been 

madein good faith between the North and the’ 

South. [ shall not speak of the compromise of 

1820, nor of its violation in 1854. I call especial 

attention to this understanding, by wh&tever name 
it may be denominated. It was the general con- 
viction of the American people. The very ground 
on which you asked to annex Texas to the Union, 
was this most solemn assertion to the people of 
this country, that there should never be any at- 
tempt to carry slavery beyond the Rio Grande; 
' but that all free colored persons of African de- 
scent in the States of this Union, who should desire 
to do so, should have the privilege of migrating 
into those regions; and that those who hereafter 
should become emancipated by the voluntary act 
of the master, or in any other way, would there 
find homes among a people of their own race, and 
an outlet by which they could be gradually with- 
drawn from the States of this Republic, and thus 
avert that calamity—of all other calamities the 
| most to be dreaded—the scenes of San Domingo 
reénacted within the Gulf States of our own Con- 
| federacy. ? 

Mr. CRITTENDEN. I design to submit some 

|| remarks to the Senate on this subject. 

| Mr.SEWARD. I gave offense, the other day, 
to my honorable friend, by asking him not to 
speak thatday. We settled that account, how- 
ever; and I make bold to ask him now, whether 
he will not give way to a motion to adjourn? 

|) Mr. CRITTENDEN. | certainly will. Lam 
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exhaosted myself; and I have no doubt the Sen- || can make an entry; but no one can take the title 


| from the Government for any land unless he is a 
Mr. SEWARD. I move that the Senate ad- | 


ate 1. 


journ, 


The motion was agreed to; and the Senate | 


adjoarned, 


HOUSE OF REPRESENTATIVES. 
Fripay, February 11, 1859. 


The House met at eleven o’clock, a.m. Prayer 


by Rev. Arrrep Hotmeap. 


1} 
‘The Journal of yesterday was read and approved. | 


PERSONAL EXPLANATION. 


Mr. SEARING. Mr. Speaker, I rise to a ques- 
tionof privilege. I holdin my hand a copy of the 


New York Times, of the 8th instant,in which the | 
Washington correspondent, under date of Febru- | 
ary 6, has seen fit to reflect upon my character as | 
1 send the paragraph | 


a rember of this House. 
to the Clerk, in order that it may be read in the 
hearing of the House. 

‘The Clerk read, as follows: 


“ The'system inaugurated in the Brooklyn navy-yard, un- | 


der the present Administration, giving to members of Con- 
gress the appointment of the master-mechanics, is shown 
to have resulted in doubling and trebling the cost of every- 
thing te the Government. Theft and swindling of all sorts 
uppear to have been the rule, instead of the exceptions. 
‘In one case, it ia shown that a large quantity of paint, 
belonging to the Government, was used to paint the dwell- 
ing-house of Mr. Searino, a member of Congress, the labor 
also being contributed by the nayy-yard. Of course, this 
could, by no possibility, have been honestly done ; but we 
ire yet without Mr. Searine’s explanation of the affair; 
and it remains to be shown whether he was aware of the 
fraud upon the Government, or was himself imposed upon.”’ 


Mr. SEARING. So gross and_flagrant an alle- 
gation on my character, I conceive it just to my- 
self to notice, and to say, that it is entirely devoid 


of truth; and | take the most summary means of | 
contradicting it before the House and the country. 


As I see the honorable gentleman who is conduct- 
ing the investigation, now in his seat, I respect- 
fully ask him, in justice to me, to make an official 
announcement to the House and to the country, 
whether there was any ground for so base and 
cross a slander as that perpetrated by a vile and 
base correspondent. I hope the gentleman from 
Ohio will do me the justice to inform the House 
on the subject. 

Mr. SHERMAN, of Ohio. It gives me great 
pleasure to say that no testimony has been sub- 
mitted to the naval investigating committee like 
that alluded to in the New York Times. There 
was’no testimony taken reflecting on the gentle- 
man from New York. On the contrary, the charges 
made have been disproved. 

| desire also to state, that the committee has 
very carefully avoided giving any information in 
regard to what is transpiring before it. Like the 
other committees, we have been called on for in- 
formation, but have religiously withheld it. I 
have seen nothing in the newspapers that would 
lead me to infer that any testimony, taken before 
the committee, has publicly transpired. If it be 
the pleasure of the House, twill, early next week, 
present to the House the testimony and reports of 
that committee, and then gentlemen can see what 
has been and what has not been proved. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. DAVIDSON, it was 

Ordered, That leave be granted for the withdrawal from 
the files of thé House of the papers in the case of Mary 
belize. 


On motion of Mr. FAULKNER, it was 

Ordered, That leave be granted for the withdrawal from 
the files of the House of the papers in the case of Anne E. 
bronaugh, 

Mr. SMITH, of Illinois. I ask leave to intro- 
duce a bill for reference, of which previous notice 
has been given. 

Mr. JONES, of Tennessee. 
ular order of business. 


THE HOMESTEAD BILL. 


Mr. GROW. I desire to make but a single 
remark, in order to correct a misstatement of fact 
that has been repeated here a number of times, in 
reference to the homestead bill that passed the 
iiouse, and which the gentleman from Tennes- 
see [Mr. Maywarp] would not extend to me the 
courtesy, yesterday, to correct. 

By the homestead bill, any person who is a cit- 
izen, or has declared his intention to become such, 


I call for the reg- 


| 
'| Congress to admit her on the same principle and | 
according to the same rule established in that ordi- || 


= soaeentiionnen La 


"THE CONGRESSIONAL GLOBE. 





citizen of the United States, 


I have a chance myself. 


| Mr. GROW. That is all I desired to say. 


|| Mr. MAYNARD. The bill shows for itself. 
Mr. GROW, It has been said, again and again, | 
| that foreigners can take lands from the Govern- | 


ment, under this b#t. That is not.so. 


e ADMISSION OF OREGON. 


| admission of Oregon; on which the gentleman 
from Missouri (Mr. Crarx] had the floor. 

Mr. SMITH, of Illinois. 
from Missouri yield, that I may introduce a bill 
for reference ? 

Mr. JONES, of Tennessee. If it be the pleas- 


|| the House, for one hour or two hours, bills, or 


1] 
| 7 ; 
|| objection; but if they are to come in by unani- 
|| business. 

Mr. CLARK, of Missouri. 
the Committee on Territories, I desire to detain 
the House for a short time, in stating the reasons 


1 
The SPEAKER anno@nced the business in || 


|| order to be the consideration of the bill for the |! 


Will the gentleman | 
ure of the House to receive, under the rules of |! 


mous consent, I must ask for the regular order of | 


1 
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Congress of the United States,on an equal footing with ty, 
|| Original States, in all respects whatever; and shal he = 
|| libesty to form a constitution and State government - P, " 
|| vided, the constitution and government so to be fom... 


Mr. COBB. I object to any explanation unless || shall be repufiican and in conformity to the principles we” 


sc 
tained in these articles; and, so tar as it can be Siesinen 
with the general interests of the Confederacy, such admin 
|} sion shall be allowed at an earlier period, and whey there 
|| may be a Jess number of free inhabitants in the State than 
sixty thousand.” -_ 


Mr. HOWARD. I would ask the gentleman 
if he considers Oregon a part of the old North. 
west Territory? 

Mr. CLARK, of Missouri. No, sir; but by 
the organic act of Oregon, the provisions of the 
| ordinance of 1787 were extended to that Terr}. 
| tory. Now, that ordinance provided that the Ter. 
ritories within the original Northwestern Terri. 
tory should be admitted as States, when they had 
| sixty thousand inhabitants; and the organic act of 
| Oregon having extended to her all the privileges 
| and limitations of that ordinance, gives her the 
right of admission according to the terms of that 


} 
} 


D | ordinance, which will appear by the following 
reports, or anything else, | shall not interpose any '| portion of said act: 2 


* nd be it further enacted, That the inhabjtants of saiq 
Territory shall be entitled to enjoy all and singular, the 
rights, privileges, and advantages granted and secured to 


| 


As a member of the people of the territory of the United States northwest 


| of the river Ohio, by the articles of compact contained in 
| the ordinance for the government of said Territory, on the 
13th day of July, 1787; and shall be subject to all the eon- 


| which governed my vote in committee, and will | ditions and restrictions and probibitions in said articles of 


the admission of Oregon. 
_admission of any State is to be treated as a party 
question. ‘The admission of a State is based on 
rinciples regulated by the Constitution of the 
Geised States, and legislators should vote upon 
| such a question regardless of particular circum- 
|| stances. 
| No gentleman should attempt to interpose ob- 
stacles to the admission of a State which hasa 
|| population sufficient in numbers, and which, hav- 
ing been clothed with authority, has formed a 
republican constitution, and established its insti- 
tutions in its own way. In my judgment such 
opposition isa high breach of power, unauthor- 
ized by the Constitution of our common country. 
| [now approach the objections urged against the 


/ admission of Oregon. One of the objections made | 
|| in debate here, and which we had to meet in com- 


| mittee, is, that Oregon has not sufficient popula- 
| tion. 


ulation, if it be sufficient, in the opinion of the 
| House, to enable her to organize a practical com- 
munity for State purposes. 


| 
| the ordinance of 1787, and that it is the duty of 


nance for the Northwest Territory. Sir, if gen- 
tlemen will read the organic act of Oregon, they 
will find that it is provided in that act that she 
shall be entitled to all the privileges, arid subject 
to all the limitations, contained in the ordinance 
of 1787. That ordinance provided that when there 
should be sixty -thousand inhabitants in those 
Territories, they should have a right to be ad- 
mitted as States.. If, then, you take the ordinance 
of 1787, and the organic act of Oregon, you can- 


sand. 


States, is as follows: 


** Arr. 5. There shall be formed in said Territory, not less 
than three, nor more than five, States; and the boundary of 
the States, as soon as Virginia shall alter her act of cessior 


rivers; a direct line drawn from the Wabash and Port Vin- 
cent due north to the territorial line between the United 

tates and Canada; and by the said territorial line to the 
Lake of the Woods and Mississippi. The middle States 
shall be bounded by the said direct line, the Wabash from 
Port Vincent to the Ohio; by the Ohio, by a direct line 
drawn due north from the mouth of the Great Miami to the 
said territorial line, and by the said territorial line. The 
eastern States shall be bounded by the last mentioned di- 
rect line, the Obio, Pennsylyania, and the said territorial 
line: Provided, however, and it is further understood and 
declared, that the boundaries of these three States shal! be 
subject so far to be altered, that if Congress shall hereafter 
find it expedient, they shall have authority to form one or 
two States in that part of the said territory which lies north 
of an east and west line drawn through the southerly bend 
or extreme of Lake Michigan; and whenever any of the 
said States shall have sixty thousand free inhabitants there- 
in, such State shall be admitted by its into the 


| Mr. CLARK, of Missouri. 


I take the ground that Oregon is entitled | 
to admission into the Union with her present pop- | 


I claim that Oregon has a right to come in under || Mr. Macon, and Mr. Gallatin participated. It 


govern it in this House, in favor of the bill for || ©°™Pact, imposed upon therpeople of said Territory.” 
I regret, sir, that the | 


Mr. ZOLLICOFFER. I would ask the gentle- 
man in what portion of the ordinance of 1787 he 
finds that provision ? 

Mr. CLARK, of Missouri. In the fifth article, 

Mr. ZOLLICOFFER. | I would ask the gen- 
tleman if that same article does not provide that 
| not more than five States shall be carved out of 
| that Territory; and if that part of the compact 
| does not also apply to Oregon? Can he take a 


part of the compact without taking the whole 
of it? 


I will answer the 


; gentleman. The fifth article of the ordinance of 


|| 1787 provides that five States may be admitted, 
| but nevertheless it provides that Congress may 


| admit other States. I will give a case in point. 
The terms of the ordinance of 1787, with the ex- 

ception of the prohibition of slavery, were ex- 
| tended to Tennessee, which was south of the 
| Ohio river. Now, when Tennessee applied for 
admission, the very question that we are now 





|| discussing was referred to a committee, and they 
|| made a report to Congress. 


I have the debates 
of that day before me, on which Mr. Madison, 


was held then that as Tennessee came within the 
provisions of the ordinance of 1787, except the 
slavery prohibition, Congress was bound to ad- 
mit her when she had sixty thousand free inhab- 
Hants, and she was considered, as Mr. Gallatin 
Says, ipso facto a State, whenever that fact ap- 
peared to Congress. 

Mr. ZOLLICOFFER. By the permission of 
the gentleman from Missouri, I will state that 
when Tennessee was admitted, it was shown to 








? 
and consent to the same, shal] become fixed'and established | 
as follows, to wit: The western States in the said Territory | 
shall be bounded by the Mississippi, the Ohio, and Wabash | 


eget REET 


Congress, by acensus officially taken, that she had 


|| Seventy-seven thousand two hundred and sixty- 
|| two inhabitants, while the ratio of representation 
not escape the conclusion that you must admit || was thirty-three thousand, The point to which I 
Oregdn when she has a population of sixty thou- || Wish to call the attention of the gentleman from 
That portion of the ordinance of 1787 to | 
which I refer, providing for the admission of these | 


Missouri, is this—— _ 

Mr. CLARK, of Missouri. The gentleman is 
taking too much of my time. Let me read for 
bis information what Mr. Gallatin says: 

‘Mr. Gallatin, on the admission of Tennessee, was of 
opinion that the people of the southwestern territory be- 
came ipso facto a State the moment they amounted to sixty 
thousand free inhabitants, and that it became the duty of 
Congress as part of the original compact to recognize them 
as such, and to admit them into the Union, whenever they 
had satisfactory proof of the fact.” 


Now, the gentleman from Tennessee, in his 
report and in hig remarks just now, states that 
when Tennessee applied for admission, it ap- 
peared by an official census that she had seventy- 
seven thousand two hundred and sixty-two in- 
habitants. Soshe had. But what has that to do 
with this question? The question we are now dis- 
cussing is, what rights had Tennessee under the 
ordinance of 1787? It was argued by Madison 
and Macon and Gallatin that she had the right of 
admission under that ordinance whenever she had 
sixty thousand inhabitants, because that ordi- 
-nanve provided that the five States to be carved out 
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.¢ the Northwestern Territory should be admit- 
dq when they had sixty, thousand inhabitants; 
_nd that ordinance having been extended over the 
.orrtory south ef the Ohio, which included Ten- 
nessee, gave her all the privileges granted by the 
ordinance, including the right of admission when 
.je bad sixty thousand inhabitants. But, sir, 
.yis case is still plainer than that of Tennessee; 
for the organic act of Oregon not only extends the 
ordinance, as in the case of Tennessee, but ex- 
»ressly provides that the people of Gregon shall 
ve entitled to all the privileges and subject to all 
the disabilities and all the incumbrances that the 
neople of the Northwestern Territory, by virtue 
of that ordinance, were entitled and subject to. 

Mr. KELLOGG. I desire to ask the gentle- 
man one question. It is this; if, in his opinion, 
the act organizing the Territory of Oregon, is so 
yinding upon this Congress that it cannot disre- 
gard it if, in its opinion, it ought to require a 
larger population ? 

Mr. CLARK, of Missouri. I will answer the 
centieman with great pleasure. I mean no dis- 
respect, and make the application to no individual; 
put this Government is a Government of law. 
We are bound by the Constitution and by the 
laws. And when Congress makes an enactment, | 
and sends it out as the will of the people of this 
nation, authorizing the people of a Territory to 
form a constitution and State government, for the 
purpose of being admitted into the Union, would | 
the gendeman from Illinois, or any other man of 
honor, violate that compact? 

Mr. KELLOGG. That compact to which the 
gentleman refers is esteemed butas an act of legis- | 
lation; and I gsk the gentleman now if the com- | 
pact with Oregon of which he speaks was more 
sacred than the compact known as the Missouri 
compromise law, prohibiting slavery north of 
36° 30'? 1| 

Mr. CLARK, of Missouri. Nota particle. | 

Mr. KELLOGG. Where, then, was the honor |! 
in the repeal of that compact? 

Mr. CLARK, of Missouri. I will answer the 
gentleman, though it is wandering somewhat 
from tc subject. The one was no more binding 
than the other; but the gentleman will remember 
that the Missouri compromise, as the gentleman’s 
party declare, was canonized in the hearts of the 
people; and yet the gentleman will remember that 
when it was moved in Congress to extend that 
Missouri compromise line to the Pacific ocean, 
gentlemen of His party in Congress repudiated | 
and spit upon it, and said that it was nothing | 
more than an act of Congress, and that it was a | 
slander upon the American mind to say that it 
was a sacred compact. 

Mr KELLOGG. A party inthis Government 
refused to extend it, but never proposed to re- 
peal it, never spit upon it; and I ask the gentle- | 
man to correct his quotation in regard to its being | 
canonizéd in the hearts of the people, and ask | 
him to give the credit of that sentiment to the | 
Democratic party, or to one branch of the Dem- | 
ocratic party. 

Mr. CLARK, of Missouri. But I proceed. 
Oregon, then, in my judgment, is entitled to ad- 
mission by the terms of the ordinance of 1787— 
an act which has operated upon my mind, and 
which ought to have force with the Congress of 
the United States. 1 think, further, that the prin- 
ciple of population in nowise applies to Oregon. 
The act was passed by this House ay an expres- 
sion of the publicwill, and, with great unanimity, | 
authorizing the people of Oregon to form aconsti- | 
tution, and establish a State form of government. | 

The information went forth to the people of Ore- | 
gon and tothe people of Kansas at the same time, | 
and both Territories made constitutions and ap- 
| 
} 


| 











plied for admission at the same session.. Now, I 
appeal to the friends of the Kansas bill, and ask 
them why they voted for her admission? Was 
there any quesiion of population raised then? Was | 
it not well known that Kansas had not the requi- | 
site population for a Representative on this floor, | 
and which is contended for here*now? Why, | 
then, vote for the admission of Kansas? It was || 
because Kansas, in accordance with the precedent | 
established in the admission of Michigan, and of 
many other States, in the Union, was invited to || 
make a constitution and State form of govern- 
ment, without reference to population. That || 
question was not raised. If Kansas was voted \ 


for regardless of the question of population, when |! 
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| a certain population, is a good precedent. 


| cedents heretofore established, have an amount of 
| population which would entitle her to a Repre- | 
|| sentative on this floor? To apply that rule to her | 
| would be retrospective action, in prejudice to | 


| that the enabling act to which he refers passed 


| United States, and contrary to the genius of this 





she presented herself here, I appeal to every Dem- 
ocrat, to every friend of that bill, if they can now 
vote against the admission of Oregon upon that 
ground ? 

But it is contended that the passage of the bill, | 
known as the English bill, which contains a pro- | 
hibition of the admission of Kansas until she has 
I an- 
swer that that should have no effect upon Oregon. | 
Oregon comes here as Kansas came. Oregon made 
her constitution when Kansas made hers; and she | 
comes here upon that constitution and asks ad- 
mission; and she is entitled’ to admission under 
the action of this House in passing the enabling | 
act. lask any gentleman of this House if it would | 
not be extreme bad faith to Oregon to invite her 


| to make a constitutton regardless of population; 
| and, when she comes here with a constitution || Mr. Speaker, when the liberties of the people and 
| framed under that invitation, and asks for admis- | 


sion, to require that she should, contrary to pre- 


Oregon, and in bad faith to the Government. 


Mr. BINGHAM. The gentleman refers to the || 


enabling act passed by the House of Represent- 


|| atives in the Thirty-Fourth Congress, as furnish- 


ing some reason why Congress should now admit 
Oregon. I desire the gentleman to notice this fact, 


the House of Representatives, but did not pass 
the Senate; and it limited the exercise of the | 
power to form a constitution in the Territory of 


Oregon to citizens of the United States exclu- || 


sively; and that, with that provision init, it passed 
the House by an almost unanimous vote. And 
this constitution is in distinct contravention of | 
that provision. 

Mr. CLARK, of Missouri. Oregon hasa right, | 
then, to claim admission according to the usages | 
of this Government in referenceto the admission 
of other States. g 
sits before me was admitted when she liad far less | 
than a representative population. Michigan and | 
other States were admitted, when the smallness 
of the population was never urged as an objection. 

Mr. HOWARD. I concede that that is a fact 
as applied to my State; but I desire to call the gen- | 
tleman’s attention to one fact, in order thathe may | 
shape his argument to answer it. He states that 
Oregon and Kansas came here at the same time, 
and both upon the same basis, claiming admis- 
sion. He claims that the treatment should be 
alike; yethe hangs Kansas up until she has a pop- 


| ulation of ninety-three thousand four hundred and 


twenty, and proposes to admit Oregon without 
any reference to her population. 
Mr. CLARK, of Missouri. I now give notice | 
that 1 shall not yield any more of my tame for in- 
terruptions. The gentleman says that a rule is | 
applied to Kansas different from that applied to 
Oregon. I deny that proposition. The rule ap- | 


plied to Kansas is as to her future action, and the || 


rule attempted to be applied to Oregon is as to her | 
actién in the past; it is retrospective. Oregon 
comes here with her constitution, framed long age; | 
and the same rule that we propose to apply to her 


we agreed to apply to Kansas, but Kansas re- || 


jected the constitution with which she came here. 


|| | would have gone for the admission of «Kansas | 
| under that constitution, notwithstanding her pop- 
| ulation. 


But so long as | am a member upon this 
floor, I will never vote to admit any Territory as | 
a State after this, that has not a population equal | 
to that required for a Representative from my | 
State. ‘It is the true doctrine. It is the doctrine 
of the Constitution, and the doctrine of represent- 
ative government. Oregon has made her constitu- | 
tion under the former policy of the Government, 
and she did so with the prima faeie approbation 
of Congress. She had the express approbation 
of Congress by the passage of a law here, ena- 
blingsher to call a convenuon and frame a consti- 
tution of State government. 

Now, Mr. Chairman, it has.been urged that | 
Oregon ought not to be admitted, because her con- | 


stitution is in violation of the Constitution ofthe | 


Government. It is alleged that she allows others | 
than citizens of the United States to participate | 
in the exercise of the elective franchise. My | 


friend from Tennessee [Mr. Marnagp] places his || 


objection mainly updn that ground. ‘This is a! 


GLOBE. 


|| and who shall not vote. 
The State of the gentleman who |! 


| grave question; one that strikes direetly at the 
| sovereignty of the States. Asa State-rights Dem- 
| ocrat, believing that the stability of ou» Govern- 
ment and the liberty of our people depend upon 
the maintemance of State sovereignty, | would 
yield the power here objected to more reluctantly 
than any other. None ever pretended, unless the 
| veriest Federalist who advocated consolidation— 
I was about saying despotism—who advocated 
consolidation of the Federal Government, ever 
contended that the United States had the right to 
| controlthe actton of the States as to who were and 
who were notentitled to the privilege of the elective 
franchise. Whenever it is maintained that the 
General Government can interfere for the control 
of that power by the States, sir, | would not give 
a straw for the freedom of our institutions. For, 








the sovereignty of the several States are made 
subservient to the centralized power of the Gen- 
eral Government, then we would have one of the 
| greatest despotisms of ancient or modern times, 
| ‘The doctrine of State rights and State sovereignty 
was the doctrine that nerved the hearts of our 
ancestors, and kindled the beacon-fires of the Rev- 
olution, It is the last thing the patriot will cling 
| to. I believe that what rights the Federal Gov- 
| ernment has are derived altogether from the con- 
| sent of the States. They have surrendered up so 
much power as, and no more than, was necessary 
| for the general protection and the general wel- 
| fare; and whenever the Federal Government as- 
sumes powers not granted, then it undertakes the 
exercise of powers which amount to tyranny. 

It is objected that the constitution of Oregon is 
unconstitutional, and that she ought not to be ad- 
mitted as a State, because she permits alien suf- 
_frage. She has a right to allow it. Every State 
has the right to confer the right of suffrage on 
whoever it pleases. Every State is entitled to 
regulate its own internal policy—to say who shall 
1 appeal particularly to 
the members from the South. Whenever we sur- 
render the right to determine who shall vote in the 
States, we do not know how soon we will be de- 
prived of suffrage ourselves. dtisagreatright,and 
should be clung to by every State-rights Demo- 
crat as the last hope of the country. I| grant that 
I would not allow a foreigner to vote inany State. 
I would only allow citizens of the United States. 
| | would not allow any colored man to vote. If 
gentlemen in Massachusetts, however, allow ne- 
groes to vote, thatis their own affair. The States, 
in their internal policy, have the right to seleet 
| their own company. have no right, we have 

no right, to interferé with them. ‘The question of 
| the right of suffrage was one that was mooted in 
| the formation of the Constitution of the United 
| States. As one of the rights of the States, it was 
regarded as one of the very pillars of the Union. 
The gentleman from New York (Mr. Grancer] 
stated, that while tlie constitution allowed aliens 
to vote, it excluded free negroes from the State. 
He stated that was inequality. While the con- 
stitution of his State allows negroes to wote, does 
it allow them to vote on an equal footing with 
white persons? 

Mr. MORGAN. We allow them to vote. 
More than one hundred of them voted for me. 

Mr. CLARK, of Missouri. He does vote in 
New York, but not onan equality with the white 
man. 

Mr. MORGAN. The negro does vote in New 
York. More than a hundred voted for me. 

Mr: CLARK, of Missouri. The constitution 
of New York requires a property qualification for 
the colored voter, and not for the white man. 

Mr. CLARKE B. COCHRANE. That is so.. 

Mr. CLARK, of Missouri. By the constitu- 
tion of New York, a negro must be worth $200 
before he is equal to the white man. 

Mr. CLARK, of New York. ‘T'wo hundred 
and fifty dollars. 

Mr. CLARK, of Missouri. Well, sir, a white 
man in New York can vote without property, and 
| theegro has to have property. Now, where is 
| yourequality? Why, formerly; in Virginia, under 
ner old constitution, a man had not only to be 
free and white, but to be an owner of land, before 
he was permitted to Vote in that old Common- 
wealth, which is said to be the ** mother of States 
| and statesmen,’’ and to have given laws to this 
great Confederacy. No one has ever contended 
i that she bad not a right to do it. 
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Missouri we make no such distinction. Allfree || 


white men above the age of twenty-one can vole, 


whether they are rich or poor, We have universal || 


suffrage, which is the true principle. But we re- 
quire residence as a precedent to the right to vote, 
and so do nearly all the States? Why is that? 
Why can that power be exercised? It is because 
the States have a right to regulate their own af- 
fairs, and to govern the right of suffrage in their 
own way. The Government of the United States 
has no right at all to interfere in the matter. 

But another objection made to the admission 
of Oregon is, that she has excluded free negroes. 
‘That objection comes with a bad grace from many 
gentlemen upon this floor. Sir, how many Siates 
of this Union are there that have excluded free 
negroes? Does not Ohio exclude them? 

Mr. BINGHAM. No, sir. 

Mry CLARK, of Missouri. She did, I believe, 
when the Republicans had control of the State. 
Ijlinois excludes them; Indiana excludes them; 
and, I believe, several of the New England States 
exclude them. 

Mr. BINGHAM. No, sir. 

“ Mr. CLARK, of Missouri. They do it by 
statute, if not by constitutional provision. The 
doctrine is, that vou can exclude them by stat- 
ute, but not.by the fundamental law of the land; 
and it is a strange doctrine, indeed. 

Mr. GILMAN. Will the gentleman state 
what New England State excludes free negroes? 

Mr. CLARK, of Missouri. I may be in error 
about the New England States; but | think Con- 
necticut does, 

Mr. DEAN. No, sir; the gentleman is mis- 
taken. 


Mr. CLARK, of Missouri. Well, I know that | 


THE 








to be included under the word citizens, in the Constitution, 
and can therefore claim none of the rights and privileges 
which that instrument provides for, and secures to, citizens 
of the United States.” 

| And again he said: 


“Tn discussing this question, we must not confound the 
rights of citizenship which a State may confer within its 


own limits, and the rights of citizenship as a member of the 
Union.” 


In the same opinion we find the following: 


“It does not by any means follow, because he has the 
rights and privileges of a citizen of a State, that he must 
be acitizen of the United States. He may have all the rights 
and privileges of acitizenof a State, and yet not be enti-led 
to the rights and privileges of a citizen in any other State ; 
for previous to the adoption of the Constitution of the Uni- 


|| ted States every State had the undoubted right to confer 


| on whomsoever it pleased the character of citizen, and to 
endow him with all its rights ; but tyis character of course 
| was confined to the boundaries o 


the State, and gave 
him no rights or privileges in other States, beyond those 
secured to him by the laws of nations and the comity of 
States. Nor have the several States surrendered the power 
of conferring these rights and privileges by adopting the Cons 
stitution of the United States. Each State may still con- 


ciuzen, in the s@nse in which that word is used in the Con- 
stitution of the United States, nor entitled to sue as suchin 
| one of its courts ; nor to the privileges and immunities of a 
citizen in the other States. The rights which he would ac- 
quire would be restricted to the State which gave them.”’ 


Now, it is strange to me to find gentlemen 


|| upon this floor objecting to alien suffrage at this 


| late day. Why, sir, the first constitution of Illi- 

nois allowed aliens to vote. They allow them 
| now to vote after a very short residence. And 
| aliens haye been permitted to vote in all the ter- 


\| ritories, and the gentleman from Pennsylvania 
|| [Mr. Grow] has time and again voted for terri- 
|| torial bills allowing it. 


Did he not do it in the 
case of Oregon and of Minnesota? Has he not 


negroes are great favorites in New England, and || done it in the case of every Territory that has 


perhaps they do not exclude them. 


been organized since he has been in Congress? 


Now, | take the ground, Mr. Speaker, (which || Now, my position is, that while I would not vote 
may not be very acceptable to some gentlemen || for alien suffrage, still it is a matter for the State 


here,) that the negro is not, and cannot be, a cit- 
izen of the United States. Asa lawyer, I draw 
my views of the construction of the Constitution 
of my country from those cotemporaneous with 
its formation, and those luminaries who are 
placed upon the bench of your courts to construe 
and expound the laws and that Constitution 
which lam sworn to support; and I am not so 
vain or 80 presumptuous as to set up my judg- 
ment above the judgment of those to whom the | 
peculiar duty 1s confided of expounding and con- | 
struing it. Sir, it isthe duty of every good citi- | 
zen to obey the laws of the land. The laws of | 


} 
| 
| 
| 
| 
} 


the land are made by the Congress of the United |! 


States, and it is the duty of every good citizen to 


* the judiciary. 


Now, sir, it was said yesterday, by the honor- || 
orable member from Tennessee, |Mr. Maynarp,] | 


that ** ciuizens’’ and ** people’’ meant the same 
thing. Well, in one sensegithe 
same thing. 


Mr. MAYNARD. Will the gentleman permit || 


me to explain the extent of my remark. I meant | 
within.the purview of the Constitution of the Uni- | 
ted States. 
Mr. CLARK, of Missouri. In the sense of | 
the Constitution of the United States they mean | 
the same thing, but the gentleman gives them a 
wrong application. “ Cruzens’’ and * people’? | 
mean the same thing in the view of the Constutu- 
tion, but only when the citizen is a part of the 
body politic. But do gentlemen suppose that; 
when the framers of the Constitution used the | 
word *‘* citizens,’”’ meant pegroes? They | 


the 
had not advanced as far as some of our friends | 


have at this day. Sir, they never meant to in- 
clude slavesor Africans in the terms ‘‘people’’ or 
**oitizens.’’ Never. Ll have the highest authority 
under this Government for saying that they | 
meant nowuch thing. In the Dred Scott case, | 
Judge Taney, in delivering the opinion of the 
Court, said: 


* The words people of the United States and citizens are 
synouymous terms, and mean the same thing. They both 
describe the politica) body, who, according to our Repub- 
lican instituuons, farm the sovereignty, and who hold the 
power and conduct the Government through their Repre- 
sentatives. ‘They are what are familiarly called the sover- 
eign people, and every citizen is one of this people, and | 
a constiiueut member of this sovereignty. The question | 
before us is, Whether the class of persons described in the 
plea in abatement (Dred Scott was a negro) compose a 
portion of this ple, and are cOnstituent members of this 
sovercigniy ? We think they are not, and were not intended 


| be entitled to sue in her courts ? 
obey those laws as expounded and construed by || 


| of Oregon to determine. It would be adangerous 


|| precedent for Congress to interfere with such a 
|, matter. We have no right or power to do it. So, 
| too, with reference to the exclusion of free negroes; | a census taken, but it was not a complete one. It 
|| itis a matter for their own decision. 
| are notcitizens, and, therefore, cannot be included 


| 


Negroes 


in that clause of the Constitution which provides 
that the citizens of each State shall have the same 
rights as citizens of other States. They are not 
citizens in the contemplation of the Constitution, 
and do not come within that provision. 

Then itis said further that the courts of the 


Is it not the right of a State to declare who shall 


' Can anybody 
but a citizen of the United States do it? as not 


of the United States ? 


established by the highest court of the country 
for all the States,and you threaten to exclude her 
because she has done as other States have done 
in excluding free negroes. I ask is that fair? is 
itjust? and is there a man upon this floor who 
could maintain his self-respect and vote to exclude 
her upon those grounds? 

Mr. KELLOGG. I would ask the gentleman 
if there»has been any other State before this, 
which has excluded all persons of color from 
sding in their courts? 

Mr. CLARK, of Missouri. 





rupted. I now come to the consideration of the 
last objection, and that is, that Oregon has not a 
sufficient population. Now, 1 claim that Oregon 


|| should be admitted without regard to population. 
|| 1 urge that Oregon ought to be admited, even 
| though she has less than sixty thousand inhabit- 


ants, because she hada right to believe she would | 
be admitted, from the fact that the Government 

proposed that she should form a constitution, and ! 
also because that constitution was formed before | 
the enactment of the English bill. But I claim | 
that Oregon has a sufficient population; | claim | 
that she has more than one hundred thousand | 
people within her borders, and I bring up, to sus- | 
tain my position, the declarations of gentlemen 

upon this floor, who know, or ought to know, the | 
facts in the case. The gentleman from Pennsyl- 

vania, [Mr. Grow,] last Congress, stated that | 
from all the information he then had, Oregon had | 
ninety thousand people—twd years ago last Feb- 


a 


CONGRESSIONAL GLOBE. 


fer them upon an alien, or any one it thinks proper ; or upon | | 
any class or description of persons ; yet he would not be a | 


country are closed against this class of people. | 


the court decided that a negro is not a citizen | 
And will you force a State | 
to receive within its limits persons whom the State | 
‘| is not willing to admit? t 


_ You would then estab- || 
y do mean the || lish for Oregon a rule which is contrary to the rule || 


I cannot be inter- . 
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ruary; that she had a population nearly ¢ al 
| to the ratio of sy upon this fin ; 
| This is the avowal of ‘one upon this floor - 
|| had the right to know. But the gentleman an 
Pennsylvania said he made his statement bened 
| upon information obtained fromthe Delegate-f;, 
Oregon. Is not that Delegate now here? |, he 
not entitled to as much credit now, as then? Has 
|| he not been among his people since that day end 
|| does he not know more about them now than h 
_ did then, and are not his assertions entitled to the 
| same weight as then? . 
_ Mr. GROW. LI hope the gentleman does no 
| understand me as questioning now the ve 
| of the Delegate from Oregon. 
Mr. CLARK, of Missouri. 1 understood tha; 
you did. 
Mr. GROW. I stated that was my authorit 
| withSut raising any question of veracity about the 
|| gentleman from Oregon. ? 
|| Mr. CLARK, of Missouri. The gentleman 
says he raises no question of veracity. Then 
| why is he talking about it? But I did not inteng 
_ to raise any question of veracity between the gen. 
|| tleman from Pennsylvania and the gentleman from 
Oregon. My remarks were made in a spirit of 
kindness. 1 wanted to say that the Delegate from 
| Oregon was believed by the gentleman then; and 
I hoped that no occurrence had taken place which 
| would diminish that confidence now. He gives 
the same information now as then; and not on! 
that, but he gives additional information, which 
places her population far above the ratio required 
for a Representative hére. That I may do no in- 
justice, I ask the Delegate to state here, upon this 
floor, what he now believes to be the population 
| of Oregon ? 
Mr. LANE. Being called upon to state what 
I know and what I believe in reference to the pop- 
ulation of Oregon, I will do so as briefly as pos- 
|| sible. As was stated yesterday by my friend 
| from Georgia, [Mr. Stepnens, | at the head of the 
| Committee on Territories, our population, in 1850, 
/amounted to about ten thousand. In 1855 we had 








racity 


did not do justice to Oregon as to the number of 
her people. The return, however, as made in 
|| 1855, was forty-three thousand four hundred. 
'| Since that time there has been no census taken; 
| but I will say to the House that the increase of 
| population has been going on constantly from that 
_ time to this; and that the House may knowthe 
| extent of that increase of population, I will state 
the increase in Douglas county, the county in 
which I reside. 1 happened to be at home in 1855, 
_when the census was taken. I was called upon 
by the assessor, who was required, at the same 
time that he made the assessment, to take the 
census of the inhabitants. That year there were 
not over two or three hundred families in that 
county; there were no towns, and no settlements, 
save one of half a-dozen houses. I| came here 
that fall, and returnectin the spring of 1857. Then 
I found that, in the mean time, a county seat had 
| been located at Roseburg; that the population had 
increased to about one thousand people; that, in- 
stead of having to go onghundred and forty miles 
to get our wheat ground, we had two fine flouring 
mills almost in sight of my house; that every 
vacant quarter section of land in that county had 
been taken up; and that the county could give 
more votes then than they had entire population 
two years before. The country has been settling 
up at thet rate from that day to this; and it is safe 
_ to say that we have-now, in Oregon Territory, 
more than the population requisite for the repre- 
/ sentation of one member upon this floor. e 
_ have the requisite white population. 
My friend from South Carolina, (Mr. Boyrce,| 
regret to see that he is not in his seat, re- 


‘and 
ferred two'years ago, in some remarks he made, to 
"the statementof Bishop Scott, given to the public 
| in New York city. Bishop Scott went out to Or- 
| egon, established his churches, and returned with 
a view of getting aid for their- continuance. He 
left in 1855, and returned the Congress before the 
last. He was in Oregon when the last census was 
taken. It was then understood and acknowl- 
edged that. that census did not do justice to the 
Territory. In truth, there were fully fifty thou- 
sand people then there. 

Bishop Scott, speaking of the extent of Oregon, 





its resources, &c., said that, with a population of 
fifty thousand scattered all over the Territory, . 
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over an immense Territory, it Would be seen how || thirty-three in the first, and nine thousand two | 
necessary it was to afford aid for his churches. || handred and ninety-six in the last. Thus we find 
We have no better man than the Bishop upon the || that there was no increase of the popular vote | 
face of the earth. Though the census stated there || from 1855 to 1857. 
were forty-three thousand and odd, the Bishop || Again, another vote was taken last year—1858 
stated there were fifty thousand, and that was || —and what does it disclose? The total vote at 
the basis upon which he spoke. There is a letter || the State election, in June last, was between eleven 
in the hands of the gentleman from Connecticut, || and twelve thousand. Have these facts no sig- 
(Mr. Arno, | from InspectorGeneral Mansfield, | nificance? From.the elections of 1855-56, when 
of the United States Army. That gentleman || the whole population was but forty-three thou- 
went all through Oregon on a tour of inspection, || sand four hundred and seventy-two, to the elec- 
before the census referred to was taken. He in- || tion of last June, there was but a very slight in- 
spected all the military posts and the forces sta- || crease in the total popular vote. Does not such 
tioned at them. Last summer he was ordered || a fact stand out in bold relief, and does it not 
back to Oregon, and he made another tour of that || argue powerfully against the conclusion that there 
Territory. In the letter I have referred to he || is now a population equal to the ratio of repre- 
states that he found the Willamette valley had || sentation? But I now turn to the written state- 
settled up thickly and was continuing rapidly to | ments filed before the committee by the members 
fillup. ‘he farms were in good order, and the || elect, interested in the admission of Oregon. One 
prospects tlre were of the brightest character. | of the Senators and the Representative elect made 
He,believed that the eee of Oregon had in- || to us a written statement; and do they there as- | 
creased four-fold since his former visit. || sert that Oregon has a population equal to the ra- 
{Here the hammer fell. ] | tion of representation? They do not. They make 
Mr. ZOLLICOFFER obtained the floor. || a vague statement that the population must be 
Mr. LANE. With the permission of the gen- || between eighty and a hundred thousand. There | 
tleman, I will make one more remark. 1| have || is a very wide margin there, and it is very far | 
not a particle of doubt that the population of Ore- || from a statement that there is in fact ninety-thtee | 
gon is fully up to the present ratio of congres- || thousand four hundred and twenty. These gen- 
sional representation. If she is kept out now, || tlemen are honorable men; and if they felt satis- | 
when she again has an opportunity to come in she || fied that Oregon had a population equal to the 
will be here with only one Representative, yet || ratio of representation, they would have said so. | 
with a population of three hundred thousand. Can ||} | We had another official statement before us— | 
you now, upon any principle of justic®, refuse || that of the honorable gentleman who nows its here | 
her admission? She has the right now to claim || as the Delegate from Oregon; ané who, if Oregon | 
to come inasa State. I am satisfied that the good || comes in, will take a seat in the Senate. (And | 
sense of this House will do her justice, and allow || allow me to state here, in parenthesis, that for | 
her, under the laws, the privileges she is entitled || that gentleman personally I have the highest con- | 
to. ' ; || sideration, and I should be personally gratified to 
Mr. CURTIS. Does the gentleman consider || see him in the Senate of the United States.) But 
that Oregon has the population necessary, under || what does he state? He thinks the population of | 
the English bill, for admission into the Union? 
Mr. LANE. I do. If I were not satisfied that || resentation. ‘Very nearly equal.’? He isa consci- | 
Oregon stands here witha sufficient population, || entious gentleman. He was not willing to make | 
I might, perhaps, say that that basis ought to be || a statement officially before the committee which | 
varied. Asa general rule, however, I think that | he did not feel satisfied was correct. 


future, pretty faithfully to observe the ratio of || fully equal to that of a congressional district. 
representation. || I have acted on such data as this. I have not | 
Mr. ZOLLICOFFER. Mr. Speaker, I do not || gone into round about calculations, based upon the | 
propose to occupy the time of the House but for || taxable property of the Territory, to come toa | 
afew moments. Asa member of the Committee || conclusion as to what its population is. I am, 
on Territories, it became my duty to give this || therefore, convinced that there is nota particle of 
question a careful examination. i did so; and in || proof before the committee or the House which 
a minority report presented to this House, I gave || ought, for a moment, to make an impression on 
the reasons for the conclusion to which [ had ar- || its mind that the populatiqn of Oregon is, in truth, 
amet 7 aes cm ayy ee be en at || equal to = ratio of epee “i = is so, 
this time, as a State, into t e Union, t was my || w ny ought we not to observe an ollow the gen- 
purpose to examine the question free from all }| eral usages of the country with respect to the ad- 
party bias, and | am sure | was free from all dis- || mission of new States? Ought we not to respect 
position to put up or to put down any political || the fact that, of the nineteen States heretofore ad- 
party of the country, by the course I might pur- || mitted into the Union, not one of them, with the 
sue. I examined it with a strict regard to great | solitary exception of Florida, and that having the 
principles involved, which are, in my judgment, || requisite population at the time of application, 
of vast consequence to the permanent well-being || was admitted with a population less than the ratio 
of eee ceencenert oe — eon 1 = an seg at the a Does 
cisely the more important considerations in this |; afly gentleman controvert this: 
question, I beg | append it te the report of | 
my remarks; and | | endeavor, as far as prac- 
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| Oregon * is very nearly equal to the ratio”’ of rep- || 


What we || 
in the admission of new States we ought, in the || want is, the evidence that the population is in fact || 


Mr. LANE. Had Illinois, when she was ad- 
| mitted, a population equal to the ratio of repre- | 


= 


a population of ninety-two thousand five hundred 
and ninety-seven, 

Mr. McQUEEN. By the permission of the 
gentleman from Tennessee, | will say this: | know 
that one of the grounds on which the admission 
of California was opposed was, that, when the 
constitution of California, framed by the military 
convention, was referred back to the people, there 
were but thirteen thousand votes cast for its rati- 
fication. 

Mr. ZOLLICOFFER. I do not pretend to 
know how that particular fact is; it is less mate - 
rial; but I repeat, that 1 am ready. to prove what 
I have stated, by official papers that are to be 
found in the library of this House. 

Mr. McQUEEN. No census was taken in Cal- 
ifornia before her admission. All the data we 
had on record was the vote taken on the ratifica- 
tion of the constitution. That is my recollection. 

Mr. ZOLLICOFFER. The official census, 
taken in June, 1830,showsa population of ninety- 
two thousand five hundred and ninety-seven. 
California was admitted in September following. 
The ratio was then only seventy thousand. I was 
adverting to the fact, Mr. Speaker, that this habit 
of requiring that a State should have a population 
equal to the ratio of representation, ts the general 
usage of the country. Andon what principles of 
right and propriety is it founded? It is founded 
in great wisdom, and is, in my judgment, essen- 

tial to the safety and durability of the Govern- 
ment itself. It is founded on the idea that it is 
wrong to give to States having no population 
power to control States having great populations; 
wrong, for example, to give to a little community 
having less than one thirty-fifth part of the pop- 
ulation of the State of New York, a power in the 
Senate of the United States, and in the House, 
in presidential elections, equal to that of such a 
| State. 

Mr. CLAY. lask the gentleman whether he 
did not, last winter, vote for the admission of 
Kansas? 








Mr. ZOLLICOFFER. I did, sir. 
Mr. CLAY. Had she sufficient population? 
Mr. ZOLLICOFFER. No, sir. I thank the 


gentleman for giving me an opportunity to state 
briefly that I think I was right in voting for the 
admission of Kansas; and that in such a case J 
ought to have disregarded the question of popu- 
|lation. There was a great question in that case 
which overrode and overshadowed all other ques- 
| tions. However gentlemen may have felt, whether 
| they were pro-slavery or anti-slavery men, all 
| must agree, that there was an agitation connected 
| with slavery which convulsed the public mind 
from one end of the Union to the other; which 
created a crisis that was dangerous to the stabil- 
| ity of the Government. I felt it my duty in such 
a case as that to disregard ‘minor considerations, 
| and to be controlled by the overshadowing ques- 
tions of the day. 

Mr. CLAY. I should like to ask my friend 
| from Tennessee a single other question; and it is, 
| whether the admission of new States does not 
| rest in the sound discretion of Congress, irrespect- 

ive of the question of population? 

Mr..ZOLLICOFFER. Yes, sir; unquestion- 


| 
| 





ticable, to avoid touching upon the points therein || sentation? California had very much less. 
discussed. |. Mr. ZOLLICOFFER. Illinois had the requi- 
As to the question of population, I considered || site population: so had California. 

it with reference to the most reliable data before || man is mistaken. 

the committee. What were these most reliable || to investigate the question, and I made a report 
and authoritative facts? We had before us the || which I now turn to, and which is based on offi- 
latest official census taken in Oregon, and the | cial papers found among the archives of the Gov- 
official statements made before the committee by || ernment. I hold myself ready to prove, from 


The gentle- || 
Two years ago I had occasion | 


| ably. But there is the more necessity for Con- 
|| gress exercising a sound discretion. Heretofore, 
Congress has done so. The rule fixed should not 
be departed from. In return, if the gentleman 
|| will alow me, I should like to ask him a ques- 
|| tion. J ask him if he did not vote for the Eng-* 
| lish bill at the last session, which committed him 
and a majority of the House to the principle of 


i} 


the Senators and Representatives elect, who are || official documents, that, at the time Illinois was || not admitting States into the Union in future, un- 
directly interested in favor of bringing Oregon } admitted into the Union—the ratio of representa- || less they had a population equal to the ratio of 


into the Union. What do these aythorities show ? || tion then being but thirty-five thousand—she had 
The last census, taken in 1855-56, shows thatthe || a population of fifty-five thousand two hundred 
poraveee was then but forty-three thousand four | and eleven; according to the United States census 
uundred and seventy-two. Though there has | of 1820. 

been no census since taken, yet there are other | tion of any gentleman, | will yield the whole case.* 
important facts in this connection. , At the time || California was admitted when the ratio of repre- 
the census was taken, showing a population of || sentation was seventy thousand. She then had 
but little over forty-three thousand, there was a 

vote taken for Delegate in Congress, and also a | if, 
vote upon the question of adopting a constitution, | *[linois was admitted December 3, 1818. According to 


: : | ‘a pagagraph in Niles’s Register, of July, 1818, vol. 14, p. 359 
in the first of which ten thousand one hundred | a territorial census recently taken had shown a population 


and twenty-one votes were polled, and in the last || of thirty-four thousand six hundred and twenty, being three 
nine thousand two hundred and sixty-one. Two | hundred and eighty short of the ratio of representation. 


Dele after, in 1857, another vote was taken for || But the United States census taken nearest to the date of || 


. . admission, being that of 1820, gives a population of fifty 
elegate and upon the convention question, and | five thousand two hundred and eleven, as I have stated, 


the total vote was nine thousand one hundred and |! being far more than the then ratio. , 


If I do not prove that to the satisfac- | 


|| representation? . 

|| Mr. CLAY. If the gentleman wishes an an- 

| swer, I will make it. 
Mr. ZOLLICOFFER. 

will make it briefly. 

|| Mr. CLAY. Very briefly. I voted for the ad- 

|| mission of Kansas last winter, upon precisely the 

|| same ground that my friend from Tennessee voted 

|| for it. 

|| Mr. ZOLLICOFFER. Then the gentleman 

justifies me. 

|” Mr. CLAY. I cared nothing then for that 

clause in the English bill, and care nothing for it 

now. I voted for the bill to meet a great neces- 


I hope the gentleman 


i 


|| sity. 
| Mr. ZOLLICOFFER. | I am glad to find that 


* 





os 
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the gentleman himself justifies my course upon | 


the very point upon which he interrogated me. 


Mr. CLAY. I woéuld have voted for the ad- 


mission of Kansas last winter, either with the 
English proviso or without it. 


Mr. ZOLLICOFFER. Mr. Speaker, there are | 


some other points that | propose to touch upon; 
and these questions, drawing me off inio details, 
are consuming so much of my time that I fear I 
shall not have it in my power to make the argu- 
ment that | had proposed to make. 

It has been argued here that this application 
for the admission of Oregon is justified by the 
action of Congress; justified by the action of this 
House in passing, in the Thirty-Fourth Congress, 
an enabling bill; and by the act of the Senate in 
passing a bill at the last session to admit Oregon 
under the constitution it has framed. Now, sir, 
it has occurred to me that when one House of 
Congress passes an enabling bill, and it is lost in 
the other, it should rather furnish an argument 
to the people interested in that question that the 
proposition is not satisfactory to Congress; and 
if anything is to be inferred from this action by 
the people of Oregon, it should be that they ought 
to have waited until both Houses of Congress 
agreed upon an enabling act. So far as the action 
ot the Senate is concerned, they can scarcely avail 
themselves of that, inasmuch as it took place after 
the constitution of Oregon was formed. 

But, Mr. Speaker, if there is anything in the 
argument that the passage of an enabling act 
through this House at the last Congress should 
have encouraged the people of Oregon to form a 
constitution and ask for admission as a State into 
the Union, they certainly ought te have looked 
to, and respected, the spirit and letter of that act. 
It is strange that, if they acted under the author- 
ity of that bill, which was lost in the Senate, they 
did not remember the fact that, in that very bill 
of the House, it was provided that the-citizens of 
Oregon, and the citizens alone, should have the 
right to form aconstitution and State government, 
and ask for admission into the Union as a State. 
That bill, which they rely upon, excluded the 
idea that unnaturatized foreigners should be em- 
braced in the body politic, or should take part in 
the formation of a State constitution. That bill 
was passed on the 3)st of January, 1857, eight 
months before Oregon adopted a State constutu- 
tion; and its first section provides that ** the inhab- 
itants of that portion of the Territory of Oregon, 
being citizens of the United States,’’ are ‘* author- 
ized to form for themselves a constitution and 
State government.’’ ‘This provision was adopted 
by a vote of 83 to 35. The third section provides 
that * only citizens of the UnitedStates shall be en- 
titled to vote at the election provided for by this 
law;’’ and this was adopted bya vote of 77 to 49. 
Now, if this action of the House is to be regarded 
as authority, independent of the question of popu- 
lation, why did the people of Oregon disregard the 
very letter and spirit of that act? 

Mr. CAVANAUGH. I would like to ask the 
gentleman from Tennessee what evidence there 
1s before the House that any other than citizens 
of the United States voted for the adoption ofthis 
constitution, or for delegates to the convention 
that formed it? 

Mr. ZOLLICOFFER. lunderstand that, under | 
the organic law of Oregon, unnaturalized foreign- 
ers were permitted to vote upon the question as 
to whether a State constitution should be adopted; 
and I presume they also voted for delegates to 
form a constituuon., 


ing a fact, and that fact based upon a presump- | 
tion. 


| Seeking early admission, and half a dozen appli- 


_or down any party—beware how you depart frem 


| bring in a State with less than the population of 


| 


|| ment? What would be the condition of our Gov- || 
|, ernment if a dozen such petty States should be 
Mr.CAVANAUGH. The gentleman isstat- | broughtinto the Union to vote down the States 
in which reside the great body of the American 
people? What would be the state of our Govern- , 


THE CONGRESSIONAL GLOBE. 


_ Ee 


sufficient population, and a constitution including || 
unnaturalized foreigners within the body politic, || 
and yet claiming to have done this under the en- | 
couragement of Congress. 
Upon the particular question whether unnatu- || 
ralized foreigners may be admitted by a State to || 
vote in elections which affect the Federal Gov- | 
ernment, | do aot here propose to make an argu- 
ment; for the reason that I have, though concisely || 
and briefly, presented that argument in the report || 
which I will append to these remarks, and I have |) 
no desire to enlarge upon it. I will barely state, || 
in this connection, that my conviction is strong | 
that the fundamental idea of this Government of 
ours—the idea upon which it rests, is that the citi- || 


| zens of the United States—whether naturalized or || 


native born—those who owe it allegiance, and || 


are identified with its destinies, really constitute || not yet sufficiently large to entitle it to admission, 


the body politic, and are entitled to control its | 
destinies. On the other hand, I believe th it those || 
who have never been made citizens; who owe it || 
no allegiance; who, if _ were to make war 


’ , =~ : ; ee ee ——— 
voting; and yet, Oregon comes here with an in- ! to eeeeotn Look to the Grecian Republic ‘te 
’ 


_tlemen, in the name of the best interests of 











the Roman Republic, to Great Britain, to Frane 
to every elective Government in the annals -' 
tume, and you will find that unnaturalized for. 
eigners have not been pomannh to take upon them. 
selves this greatest of all the rights of cilizenshj 
in a free Government—the right to control une 


destinies of the political country. And | ask gen- 


ou 
common country, not, for temporary purposes of 
peeanenanges to ignore a great principle like 
is. 
(APPENDIX. 
Minority Report. 


The undersigned has not been able to concur with the 
majority of the committee in favor of the bill for the admis- 
sion of Oregon into the Union. 

The population of the proposed State, in his opinion, is 

Ss 
the organization of the Federal Governmengpineteen States 
have been admitted into the Union, and fio instance has 
ever occurred in which a State has been admitted with a 
population less than the ratio of representation in Congress 
at the ume, with the single exception of Florida, in which 


. . > |}, Instance the a a 3 2 of 3 ied : 
upon it, could not be punished for treason, ought || Mstance te population, at the time of application for ad. 


ought not to have the power to control its des- 
tisies. And it is my opinion that, whenever they 
shall be admitted to an extent sufficient to give 
them the power, it will .be found that you have | 
admitted the Trojan horse; that you have ‘com- 


mitted the destinies of the greategt Government || 


upon the face of the earth into the hands of those 
who are not safely to be intrusted, with its pres- 
ervation. And | believe, sir, if this Congress | 
disregards the rule that has governed other Con- 

gresses in regard to population, the precedent 

will be fraught with great danger in the future. 
W henever it comes to be suspected, for good reas | 


son, that any dominant party—any party for the || 
time having the control of the Government—shall || 


bring into the Union a State for the sake of the | 
political power it may confer; shall bring into | 
the Union alittle community havinga population 

unequal to that even of a congressional district, | 


its power in the House, or Ms power in a presi- 
denual election, to enable such party to hold the 
Government; | say, whenever it comes to be | 


| 
j 
| 
| 
| 
' 
with a view of securing its power in the Senate, || 
| 


suspected that a party, happening to be in power | 


|) indian wartare, and a change in the ratio, caused the 
|| ulation, at the me of actual admission, Lo fall soiney 


set ts, beaded keik tee body politic, and || mission, was more than equal to the existing representative 
- , 


ratio; but a delay of six years intervening, the ravages of 
pop- 


: ‘ hin 
below the amount required by this well established rule. 


The rule is founded in wisdom, justice, and the safety of 
| the Republic, and should never be departed from unless un- 
| der the pressure of an overshadowing necessity. In the 

case of Oregon there is no such necessity, and a clear want 
| of showing of population equal to the present ratio of rep- 


|| resentatign. ‘Phis is conclusive with the undersigned. By 


| the last Census, taken in 1855-56, the population was but 

43,472. ‘The aggregate popular vate at that time, on the 
convention question, was 9,261, and for Delegate in Con- 
| gress, 10,121. The popular vote in 1857 had notincreased, 
| being, on the convention question, 9,296, and for Delegate, 

9,133. This would seem to indicate a slowly increasing 
population. Yet, in the face of such facts, the Represent- 
ative, and one of the Senators elect, express the opinion 
that the population is ** between 80,000 and 100,000" and 
the other Senator elect thinks it ‘“very nearly equal to the 


|| ratio.?? Still the main fact is wanting, that it is, in fact, 


| quite equal to the ratio; and the offical evidence is indica- 
tive of a decided deficiency. « - 

| If admitted under these circumstances, the precedent 
| would be adangerous one. Other communities, with a pop- 
| ulation less than that of a congressional district, would also 
knock at the doors of Congress for admission, and would be 
admitted. Such petty communities, erected into States, 


|| would at once assume a footing of exact equality with the 


| most populous States of the Union. With populations less 
than that of one thirty-third part of that of the State of New 


at the time, shall do this, the time will come || York, they would each wield in the Senate of the United 


when, in the revolutions of parties, some other | 
party will come into power, and will certainly re- | 
taliate, and possibly carry the abuse a great deal 
further. , 
Well, sir, what sort of a field have we now be- 


dozen Territories, with an inadequate population, | 


cations for the formation of other Territories, 

which will soon want to be admitted as States. | 
I say to the party now in power—without intend- || 
ing to do or say anything with a view to put up | 


the patriotic rule of our fathers; beware how you 
give the great common honesty of the country to 
suppose that you do this thing with a view ‘to 
maintain your party power; beware how you 


a congressional district, to paralyze, in a presi- 


——— 


States a power equal to that of New York; and, ina con- 
tingeney under the Constitution, an equal power in the 
| elections of President and Vice President of the United 
| States. In all the independent powers of the Senate, the 
| treaty-making power, the trial of impeachments, the con- 
firmation of embassadors, judges of the Supreme Court, and 


' || other important public officers, these small communities 
fore us for such an operation? We have a half 


would have a perfect equality of suffrage with the most pop- 
ulous States of the Union. In those other vast powers of 


| the Senate, too, which it exercises as a corelative branch 


of Congress, such as upon questions of war, levying and col- 
lecting taxes, yeguiating commerce with foreign nations and 
between the States, raising and supporting armies, &c.,&c., 
they would hold an equal check upon tbe large and popul- 
ous States representing the masses of the people. Their 
introduction, as a halance of power, might, therefore, not 
only be made to control presidential elections, but the very 
destinies of the American Union. 

Would this be just to the larger States, or to the bulk of 
the American people? Would it be safe to the Govergment, 
tothe integrity and duration of the Union itself? How long 
would it be before party politi » holding temporary as- 
cendency in the Government, ld be tempted to bring 
in new States, regardless of population, merely as a balance 





dential contest, the most populous State in the 
Union. What will be the condition of ourcoun- | 
try if this precedent shall be furnished to parties | 
which may hereafter get control of the Govern- 


Mr. ZOLAICOFFER. I cannot discussevery || ment if States which really possess the popula- |, 


matter of detail. If the act of the Senate, which | 


tion shall be overruled in a presidential election | 
took place after the constitution of Oregon was | by a combination of small States, such as Oregon | 
formed, is te be relied upon, ask why the act || would be if admitted into the Union? Let us not || 


known as the English bill, which passed bath || take a departure from the safe and settled usage || 


Houses of Congress, and laid down the principle || now established. Let us adhere to the rule which | 
that no State should be admitted into the Union || has been uniform from the organization of the | 
unless they had oo ewes equal to the ratio of | Government until the present time. 


population, was disregarded by the people of | 


} 


Oregon? Here we have an act passed by both || will yield the floor. itis this: that there never, 
Hiouses of Congress, expressing emphatically | has existed an elective Government anywhere in 
the sense of the national Legislature, that when | theannalsof the world, except our own, in which | 


to alien suffrage, and 1 





One word in rega 


| 
i 
| 
| 


a State applies for admission into the Union,:t || any other than citizens or subjects, owing alle- | 
must come with a population at least equal to | giance to the Government, were permitted to vote. || 
that of a Congressional district; and we have the || The right of suffrage, from the days of Aristotle | 
action of the House excluding foreigners from || down to our day, has been regarded as pertaining |! 


¢ 


of power to enable them tocontrol the Government? How 
long before this would bring retaliation, in a more reckless 


| spirit,and where and when would such warfare terminate, 


once begun? The undersigned submits whether the high- 


| est considerations of patriotism do not demand of us to 


pause before taking a step fraught with dangers of such 
magnitude to the Government. ow is the time to arfest 
this tendency. No temporary considerations of expediency 
should tempt us to depart from the safe, just, rational usage 
of those who have gone before us. As to Oregon, if her 
population is rapidly increasing, she will soon be prepared 
for admission. Until then she can well afford to wait. 
It has been sai@that we are under obligation to admit 
Oregon, even with a population of sixty thousand ; because, 
as is alleged in the act oping the Territory, the ordi- 
nance of 1787 was extended to Oregon, which ordinance 
provided, with reference to States to be carved out of the 
then “ territory northwest of the river Ohio,” that, when- 
ever they attained a ulation of sixty thousand free in- 
habitants, they should be entitled to admission. This ar- 
gument is clearly founded in error. No such obligation 
re upon Congress, as the undersigned will now proceed 
to Ww. 
_ The fourteenth section of the act organizing the Territory 
of Oregon provides “ that the inhabitants of said Territory 
shall be entitled to @njoy’all and singular the rights, privi- 
leges, and advantages granted and secured to the people of 
the territory northwest of the river Ohjo, by the articles of 
campact contained in the ordinance for the government of 
said territory on the lth day of July, 1787.’ 
This is the Provision relied upon. Bat, by tyrning to the 
Ordinances of 1737, it will be found that the * les of com- 
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nact” referred to are of two kinds, not only those securing | 
ngits, privileges, and advantages to “ the people of the ter- || 
rijory,” but those securing rights, privileges, and advantages || 
to“ the States in the said territory,”? and that in the latler i| 
«. to be found the provision as to * sixty thousand” inhabit- || 
ants, while the language of the organic act of Oregon as to || 
the rights granted and secured “to the people of the terri- || 
tory”? does not include the latter, or arucles of compact with || 
«the States.” | 

The « articles of compact” are six in number; the first 
three and the sixth relating strictly and exclusively to the || 
rights of * the people of the territory ;”’ the fourth relating | 
pot to the rights of the people and of “ the States” to be | 
carved out of the territory, and the fifth relating algne to the | 
States to be so formed, which lastis the one reterring to the | 
terms of admpission, and is in the fe'lowing words, to wit: ¢| 

“Arr. 5. There shall be formed in said territory not less | 
than three nor more than five States; and the boundaries | 
of the States, so soon as Virginia shall alter her act of ces- | 

sion and consent to the same, shall become fixed and esta- 
plished as follows, to wit: ‘Ihe western States in the said | 
yrritory shall be bounded by the Mississippi, the Ohio, and 
Wabash rivers, a direct line drawn from the Wabash and 
Port Vincent due north to the territorial line between the 
United States and Canada, and by the said territorial line 
tothe Lake of the Woods and Mississippi. The middle | 
States shall be bounded by the said direct line, the Wabash | 
from Port Vineent to the Ohio, by the Ohio bya direct line 
drawn due north from the mouth of the Great Miami to the 
said territorial line, and by the said territorial line. The 
eastern States shali be bounded by the last mentioned di- 
rect line, the Ohio, Pennsylvania, and tye said territorial | 
line: Provided, however, and it is further understood and 
declared, that the boundary of these three States shall be 
subject so far to be altered that, if Congress shall hereafter 
find it expedient, they shall have authority to form one or 
two States in that part of the said territory which lies north 
ofan east and west line drawn throug! the southerly bend 
or extreme of Lake Michigan. And whenever any of the | 
said States shall have sixty thousand free inhabitants | 
therein, such State shall be admitted by its Delegates into 
the Congress of the United States, on an equal footing with | 
the original States in all respects whatever: Provided, the 
constitution and government so to be formed shall be re- | 
publican, and in conformity to the principles contained in | 
these articles; and, so far as can be consistent with the 
general interests of the Confederacy, such admission shall | 
be allowed at an earlier period, and when there may be a | 
less number of free inhabitants in the State than sixty 
thousand.’’ 

Now, this article was siinply an “article of compact be 
tween the original States’ and * the States in thé said ter- 
ritory ??—States located, specifically laid off, and described. 
It was wholly distinct from the articles of compact with the 
people of the territory, which secured to them the important 
“rights, privileges, and advantages ”’ of ‘ lite,’? * liberty,” 
“ property,” ** religious worship,” “* the writ of habeas cor- 
pus,” **jnry trial,’ and all other rights commonly incor- 
porated into the several constitutions of the States of the 
Union. The language of the Oregon act—*“‘ the rights, priv- 
ileges, and advantages granted and secured to the people 
of the territory northwest of the river Ohio ”—manifestly 
related to these, and not to the compact with the ‘ States ” 
carved out of said territory, which simply laid offtheir bound- | 
aries, and guarantied to them adinission into the Unioy upon 
the acquisition of sixty thousand inhabitants. To assume 
otherwise would involve us in inexplicable difficulty ; to | 
assume that any part of this fifth section is extended to Or- | 
egon would bind us to assume that the whole of it is; that | 
is, that *‘ there should be formed in the said Territory of | 
Oregon not less than three nor more than five States,”’ and 
then following, as a consequence, all the details as to bound- 
aries, with their several specifications, touching the Miami, 
the Wabash, the Ohio, the Mississippi, &c., which would 
be supremely ridiculous. Tlie undersigned will not, how- 
ever, further pursue this branch of the argument. 

There is a single point’in the constitution of Oregon, 
against which he feels it his duty to enter his solemn pro- 
test. He alludes to the clause allowing unnaturalized aliens 
to vote for members of the Legislature. He regards this | 
clause as violative of a fundamental principle of the Con- 
stitution of the United States. It cannot be doubted that | 
such alien electors are thereby to be regarded as at once | 
introduced as a component part of the sovereign power con; 
trolling the Federal Government. They thereby become, | 
according to all practical udtze, electors of Representatives 
in Congress, electors of those who choose United States 
Senators, and hold the power to determine the electors of 
President and Vice President of the United States. Thus, 
to the body of aliens so introduced into the body politic, is | 
given a direct or indirect power of control over every de- 
partment of the Federal Government. This, he respect- 
fully but earnestly submits, is subyersive of the very found- 
ation idea of the Government itself. 

The Constitution of the United States was established by 
the people or citizens of the United States for their own 
benefit, and that of those who are to come after them, and 
ngt for the benefit of unnaturalized foreigners owing no al- 
legiance to the Government, and not bound to defend it. 
It was ratified by the States, and they are bound to observe 
and respect its principles. The first clause in the Consti- 
tution is the following declaration : 

“ We, the people of the United Stat@&, in order to form 
& more perfect union, establish jistice, insure domestic 
tranquility, provide for the common defense, and secure 
the blessings of liberty to ourselves and our posterity, do 
ordajn and establish this Constitution for the United States 
of America’? The undersigned would call attention to the 
words, “the people.’? The Supreme Court, in the Dred 
Scott decision, interpreting this clause of the Constitution, 
expressly declares: ; 

“The words, ‘the peoplé of the United States’ and 
‘citizens,’ are synonymous terms, and mean the same 
thing. They both describe the political body who, accord- 
ing to onr republican institutions, form the sovereignty, and 
who hold the power and conduct the Government, through 
their representatives. ‘They are what we familiarly cail 
the ‘sovereign people,’ and every eitizen is one of this peo- 
ple anda comtiguentt member of this sovereignty.’’ 
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That is, the Constitution, where it says “the people,” 
means ‘‘the citizens,” and that “every citizen”? is a 
‘** constituent member of the body politic,”? who “ form the 
sovereignty,” “hold the power, and conduct the Govern- 
ment, through their representatives.”? But does this ex 
clude “unnaturalized foreigners??? Unquestionably it 
does. The Court continues : 

* The Constitution has conferred on Congress the right 
to establish a uniform rule of naturalization, and this right 
is evidently exclusive, and has always been held by this 
court to be so. Consequently, no State, since the adoption 
of the Constitution, cau, by naturalizing an alien, invest him 
with the rights and privileges secured to a citizen of a State 
under the Federal Government,’ &c. 

Again, says the court: 


CONGRESSIONAL GLOBE. 


| of suffrage to * freehotders.” 


‘The word ‘ citizen’ excludes unnaturalized foreigners, || 


the latter (orming no part of the sovereignty, owing it no 

allegiance, and are, therefore, under uo obligations to de- 

fend it.’? 
The undersigned believes with the Supreme Court, that 


Ahe citizens of the United States are the body politic, “ the 


sovereignty,’? and that ‘‘ unnaturalized foreigners,’ who 
form no part of the sovereignty, owe it no allegiance, and 
are under no obligations to defend it, cannot pdssibly be 
admitted to “ hold the power and conduct the Government 
through their Representatives” without violence to the Con- 
stitution. 

He believes, with John C. Calhoun, that “ alien’? and 
* citizen”? are correlative terms, and stand in contradis 


that ** to remove alienage is simply to 
put the foreigner in the condition of the native-born 37° that 
‘whatever diflerence of opinion there may be as to what 


| lature. 


|| tinetion to each other; that“ the effect of naturalization is | 
| @ remove alienage ;”’ 


other rights appertain to a citizen, all must, at least, agree | 


that he has the right of petition, and al§o to claim the pro- 
tection of his Government. These belong to him as a mem- 


ber of the body politic, and the possession of them is what | 


separates citizens of the lowest condition from aliens and 
slaves. To suppose that a State can make an afien a citi- 
zen of the State, or, to pres¢nt the ques@#n more specifi- 
eally, can confer on him the right of voting, would involve 
the absurdity of giving him a direct and immediate control 
over the action of the General Government, from which he 
has no right to claim the protection, and to which he has 
no right to present a petition.”—(See speech in Senate, 
April 2, 1836.) 
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ported the amendment, advocating “restriction of the right’? 
Mr. Madison said “the right 
of suffrage is certainly one of the fundamental articles of 
republican government, and ought not to be leit to be regu- 
lated by the Legislature.”? Whether the constitutional qual- 
ification ought to be a freehold, would with him depend 
much on the reception sach a change would meet with by 
the people, &c. In several of the States a freehold was now 
the qualification. Dr. Franklin was opposed to “the elected 
narrowing down the limits of the electors.” “Mr. Mercer 
objected to the footing on which the qualification was put. 
Mr. Kutledge opposed * the idea of restraining the right of 
suffrage to the freeholders.”’ 

Thus the whole body of debaters saw in the word “ quali- 
fication” nothing but restriction, limitation, narrowing the 
limits of the electors. ‘The final conctusion was to narrow 
the limits only where the States themselves had expressly 
done so—that is, everywhere to let those citizens vote for 
Representatives in Congress whe were permitted to vote for 
members of the most numerous branch of the State Legis- 
But the idea of letting aliens vote is not only ex- 
cluded absolutely by the first clause of the section confining 
the right to the * people” or citizens, but from the whole 
tenor of thegebate it is manifest that it did not enter the 
brain of any solitary member of the convention. 

The undersigned does not mean to assert that Congress 
can look ito the constitution of a State asking for admis- 
sion, further than to see that dtis republican, and not in 
conflict with that of the United States, or that the General 
Government can regulate the right of suffrage in the States. 
| Far fromit. Itis the right of ever? State to determine who 

of its own citizens shall vote for every office; and in regard 
| to offices strictly municipal, the States may, constituuon- 
ally, if they choose, permit aliepe to vote. ut whilst the 
States may confer upon aliens rights of citizenship in mat- 
| ters pertaining exclusively to the State, they cannot con- 
stitute the etatus of citizenship, they cannot convert aliens 
into citizens, that power having been conterred by the Con- 
stitution upon Congress alone, and they cannot, therefore, 
give to aliens the rights of citizenship in matters pertaining 
to the Federal Government. But to give to aliens the right 
to vote for members of the State Legisiatare, as is the case 
in the Oregon constitution, gives them incidentally a power 
of control over every department of the General Govern- 


|| ment, and therefore itis our duty to resist this innovation 


It will be seen that Mr. Calhoun held that the “ right of | 


voting’? appertains to citizenship. The Supreme Court 
expressed the same sentiment in other words—that is, that 
the citizens form the sovereignty, hold the power, and con- 
duct the Government. For the right of voting is the power 


public” is “a government by its citizens in mass,” (see 


| 


letter to John Taylor;) and again, that ‘‘ the true founda- | 


tion of republican government is the equal right of every || 


citizen in his person and property, and in their munage- 


| ment.”? (See letter to Mr. Kercheval.) ‘These are but vari- 


ous forns for expressing the same fundamental principle. 
So general has becomerthis concurrence of opinion among 


the most accredited expounders of the Constitution, that | 


Webster, in his dictionary, defines a * citizen” to be, “in 
the United States, a person, native or naturalized, who has 
the privilege of exercising the elective franchise, or the 
qualifications which enable him to vote for rulers and to pur- 
chase and hold real estate:’’ elsewhere, he says, * the right 
to vote for Governors, Senators, and Representatives, is a 
franchise enjoyed by citizens, and not belonging to aliens.” 
Mr. Madison said, (see The Federalist, p.248:) “ The defi- 
nition of the right of suilrage is very justly regarded as a 
fundamental! article of republican government. It was in- 
cumbent on the convention, therefore, to define and estab- 
lish this right in the Constitution.”? And this they accord- 
ingly did in the second section of the first article, as fol- 
lows: 


“The House of Representatives shall be composed Of | 


members chosen every second year by the people of the 
several States, and the electors in each State shall have the 
qualifications requisite for electors of the most numerous 
branch of the State Legislature.”’ 

Here the words “ the people ”’ of the several States are, 


as the Supreme Court has declared, equivalent to “ the cit- | 


izens ”’ of the several States, and therefore unquestionably 
exclude ali but citizens. The word “ qualifications ” in 
the last clause of the section excludes even a portion of the 
citizens, such portion as may be excluded for want of a 
freehold or other “ qualification requisite ” in the several 
States. In some of them, at the time the Constitution was 
framed, all citizens not possessing a “ freehold’? were ex- 
cluded, while in others other qualifications were requisite 


for electors of the most numerous branch of the Legisla- | 


ture. In some all citizens were allowed to vote; in none, 
however, was the right granted to unnaturalized foreigners. 
Such a thought as allowing aliens to take part in the elec- 
tion of members of Congress never seems to have occurred 
to the convention. The word “ qualifications’’ was un- 
questionably intended to limit, to restrict, to confine the 
body of voters to such portion of the eitizens as were al- 
lowed to vote in the several States, while the words “ the 
people of the several States” absolutely excluded all 


others, because the aliens were “ no part of the sovereignty, | 


owing it no allegiance, and under no obligations to de- 
fend it.?? : 


Upon this point, fortunately, wé are not left to conjec- | 


ture. The whole debate in convention on the adoption of 
this section of the Constitution is before us, and it throws 
a flood of light upon this question. Here is its substance. 
Gouverneur Morris moved tostrike out of this section the 
clause relating to “ qualifications,”’ and to insert instead 
none but ‘ freeholders” should vote. The debate then 


turned wholly upon this precise issue. Mr. Wilson opposed | 


the motion of Mr. Morris on the ground that it would be 
“ hard and disagreeable to exclude from voting”’ those wh® 


vote for representatives in the State Legislatures. Mr, Ells- | 


worth said “‘the people will mot readily subscribe to the na- 
tional Constitution if it should subject them to be disfran- 
chised.’? Colonel Mason said “ eight or nine States have 
extended the right of suffrage beyond freeholders. What 
will the there say if they should be disfranchised ?” 
Mr. Butler *‘ opposed abridgment.”” Mr. Dickinson sup- 





|| spirit. 
} to ** conduct the Government.”’? Mr. Jefferson said ‘*a re- | 


upon the rights of the General Government at.the very 

threshold. 
| As the people framed.and the States ratified the General 
, Government as it is constituted, the¥ are bound by every 
| eonsideration of good faith to stand by it in its letter and 
Whilst the nghts of the States as they have been re- 
served should be sedulously maintained, those rightg which 
have been conceded to the General Government should not 
be ruthlessly ignored. Especially is this true with regard to 
those elemental principles upon which rests its self-preser- 
vation. The General Government stands between us and all 
foreign innovation or invasion. It was established by the 
citizens of the United States for their own benefit, and the 
benefit of those who are to become citizens by birth- right or 
naturalization. In all elective governments, in all ages, from 
the time of the Grecian republics down to our own time, the 
right of suffrage has been held to belong to none but citizens. 
| This fundamental principle of self- preservation having been 
| fully granted to our General Government, it is unwise and 
unsafe to ignore it, and give thoughtlessly the destinies of 
such a Government into the hands of these who “ owe it 
no allegiance,’’ have * no right to claim its protection,” or 
| even to present to it “a petition.”’ 

When a State has once been admitted into the Union, 
with such provision as that pointed out in tre Oregon con- 
stitution, the undersigned would not counsel coercion by 
the Federal Government to bring about a change. But when 
a Territory asks to,put on the garb of State sovereignty and 
to be admitted into the Union, is, in his judgment, the pre- 
cise-point of time at which to make this issue. Sueh pro- 
posed State should be required to conform, to use the jan- 
| guage of Mr. Madison, to the “fundamental articles of 
republican government,’, particularly that great first article 
which regards a ‘republic,’ to use the language of Mr. 
Jefferson, as **a Government bysits citizens in mags.””? In 
this particular the Oregon constitution is not only not ‘re- 
publican,” but is in direct conflict with the Constitution of 
the United States. For this and the foregoing reasons the 
undersigned is constrained to withhold bis assent from the 
bill admitting Oregon into the Union. 


F.K. ZOLLICOFFER.]} 


Mr. COMINS. When, yesterday, the debate 
commenced on the admission of Oregon, it was 
not my intention to participate in it. And now, 
if the Hoste will give me its attention, I will not 
occupy more than fifteen minutes of its tume. 

At the opening of the Thirty-Fourth Congress 
three embryo States were about to emerge from 
their provincial condition and become members of 
the Cpolederst of the United States. At that 
time there was scarcely a man in the section of 
the country which I, in part, have the honor to 
represent, who was not Seady and eager to bid 
welcome to Minnesota, Kansas, and Oregon. 

Minnesota has been admitted. The history of 
Kansas is familiar to the world. The repeal of the 
Missouri compromise comprises its first chapter. 
A compromise which was never approved by 
northern men; those who voted for it8 passage, 
from the free States, voted for itto die. It was ac- 
quiesced in to prevent discord, and as promotive 
of union and harmony. Under the plausible pre- 
tense of popular sovereignty, it was repealed to 
gratify the personal and political ambition of men. 
Sir, paradoxical ag it may seem, the same fatai- 
ity which attended those who voted for its pas- 
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sage, wil) be traced in the future history of those 
who labored for its repeal. 

However this may be, the storm in Kansas has 
passed away; and those’who have been beaten, 
as well as those who have triumphed, can enjoy 
the serenity of the sky. The Republican ‘tri- 
umph in that Territory comes to us as the voice 
of that civil revolution which contains a germ 
from which is to spring a life, and a light, for the 
future guidance of our country’s destiny. Free- 
dom in Kansas has triumphed. The time and 
manner of her admission into the Union is with 
herself. We now come to Oregon. : 

Oregon is comparatively an old Territory. She 
is to some extent, I believe to a very great extent, 
settled by New England people. Massachusetts 
menand Massachusetts women were among its 
earliest settlers. The blood of those whose mem- 
ory is dear to me flowed in the veins of those 
who first broke its soil and planted its fields. Her 
fortunes have been watche 
licitude by our people. 


watchful care. She has struggled onward and 
onward, in moderate but substantial prosperity. 
She is now at the door of the Union. Shall we 
close itupon her? Not by my vote. 
repel her? shall we cast her off? or shall we bid 
her welcome? Sir, my mind ‘is made up; with 
all my heart, I bid her come in. Thereare pro- 
visions in her constitution. which, were I to vote 
upon them, could never receive my sanction. But 
i do not regard myself as responsible, in the vote 
which | give for her admission, for each and every 
item in her constitution. I vote for her admis- 
sion upon general principles. Her constitution is 
republican in form; and slavery is excluded from 
her territory forever. 

Sir, I regret with sadness, the people of Oregon 
have deemed it expedient to adopt the artucle 
they have relative to free negroes; but | must re- 
gard itas but teryporary and inoperative. Candor, 
10Wever, compels me to say, that it is but in ac- 
cordance with the spirit which prevails through- 
out the West towards free blacks; and is signifi- 


cant that the free, as wellas the bonded negro, is 
to be the cause af much future agitation. In Mas- | 
sachusetts, thank God, all men are regarded equal, | 


and entitled to equal rights. I find no State west 
of New York ready to grant full rights and priv- 
ileges of ciuzenship to free blacks; therefore, it 
would be inconsistent to reject Oregon for this 
clause in her constitution. 

1 am also entirely opposed to that provision in 


ent Constitution and Jaws of the country, is en- 
tirely with the people of the States. | have made 
my record on these questions on the Journals of 
this House, and shall do it again, whenever the 
question shall arise. 

Mr. Speaker, Oregon must, at no remote day, 
be admitted as a State. I am in favor of her ad- 
mission to-day. 
under the bright sunshine of peace. No internal 
feuds reign there. The canvass for her constitu- 
tional convention was coaducted as quietly and 
a as the ordinary elections in the States. 

n view of the scenes which have transpired in 
other Territories, and which have been so often 
and so graphically portrayed by members of this 


House, and by none with more eloquence and | 


power than by the honorable gentleman from 
Pennsylvania, [Mr. Grow;] I say, in view of 
these things, and with the blood of our brothers 
yet moist, shed in territorial strifes and conten- 
tions, who upon this floor is willing to take the 
responsibility of a postponement of this ques- 
tion? If we delay her admission, nO man can 
foresee what intervening circumstances may oc- 
cur to embarrass and embitter future proceed- 


ings. Others may take this responsibility, [ will | 


not. 

Now as to her population. I will not ander- 
take to say how large her population is; two years 
ago, the gentleman from Pennsylvania stated it 
to be ninety thousand. He gave me yesterday, 
as hi® authority, the honorable Delegate from Or- 
egon. The honorable Delegate from Oregon has 
assyred us, upon this floor to-day, that her pop- 
ulation is ninety to one hundred thousand, and 
he is my authority. If he was good authority 
two years ago, he is good authority now. 1am 


with the greatest so- | 
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| . . . . | : ; ae ‘ . y. 
“not aware of anything in his career, during the to voting for her admission lie 


past two years, to impéach his integrity. 


A few words as to enabling acts and the Eng- 


lish restriction. Iam indifferent as to enabling 
acts, and think them altogether unnecessary. | 
regard the English restriction, so called, of no 
consequence; I shall most cheerfully vote for its 
repeal. It has served a good purpose; it has 
served to cast odium upon its authors, and help 
on the cause of freedom everywhere. 


In my judgment, you may adopt as many res- | 


olutions as you will, asthe basis upon which new 


States shall hereafter be ad«itted into the Union, | 


and each new State will be admitted independent 
of such resolution. The Thirty-Fifth Congress 
may be of the opinion that ninety-three thousand 
four hundred and twenty inhabitants shall be the 
basis as to population; and the Thirty-Sixth Con- 
gress will repeal or disregard it. 1 do not say this 
is right; but it is in the nature of things, and in 
accordance with the history of the country. 
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SEE 


O vot in her -const; 

| tion itself. I cannot agree with my ‘alles, 

_[Mr. Comms] that her constitution is Republican 

inform. I understand that phraseology to Seen 
something more than mere form. r 


1 


é' , I underst 
| it to be my duty to logk into that constitution ang 


| 

| see whether it 1s Republican in Principle, On 
|| portion of that canstitution, most objectionable in 
| my mind, I send to the Clerk’s desk, that the 
|| may be read together. They have often been al 
luded to in this debate, but not too often; for more 
| than one reading is necessary in order to leary 
|| the full scope and meaning of those several prop- 
|| ositions. 

The Clerk read as follows: 


** And every white male of foreign birth, of the age of 
twenty-one years and upwards, who shall have reside 


| 





; d i 
| the United States one year, and shall have resided in thig 


| 

' 

i} 

| State during the six months immediately preceding such 
|| eleetion, and shali have declared his intention to become 
|| a citizen of the United States one year preceding sueb elec. 
|| tion, econformably to the laws of the Unite States on the 


In prosperity and in ad- | 
versity, she has been the object of our regard and | 


, admitted into the Union: leaving the form and | 


The Constitution of the United States avoided 
specifying the mode by which new States may be | 


manner altogether to the discretion of Congress 
As it was the wisdom of the framers of the Con- | 


subject of naturalization, shall be entitled to vote at all 
elections authorized by law.” 

** No free negro or mulatto, not residing in this State at 
the time of the,adoption of this Constitution, shali ever 
come, reside, or be within this State, or hold any real es. 
tate, or make any contract, or maintain any suit therein ; 


Shall we | 


if admitted now, she comes | 





to me presumption for one Congress to lay down 
a basis upon which a succeeding Congress shall 
act. As Iam ready to admit Kansas witha free 
and republican constitution, such as her people 


| desire, and may adopt, so am I now ready to vote 


| for the admission of Oregon. 

Mr. DAWES obtained the floor. 

Mr. STANTON, Before the gentleman pro- 
|| ceeds, I desire to suggest that there area great 
|| number of gentlemen who wish to express their 
|| views upon this question, and that they will not 
|| be able to do so unless the time of each member 


4! is limited. I ask, by unanimous consent, that the 


|| time of each member be limited, hereafter, to 

|| thirty minutes. 

No objection being made, it was so ordered. 

| Mr. DAWES. I have been unable to coincide 

|} with the views of my colleague, [Mr. Comins,] 

_ who has just taken his seat, and | am compelled 
to vote against the admission of Oregon under the 


cation, and I desire briefly, to assign a few rea- 
sons for that vote. The question of the admis- 
' sion of a new State into our Confederacy, is ad- 


| Constitution does not command us to admit new 


exercise of his discretion, unburdened by a single 
obligation, and untrammeled save by a single lim- 
itation. 
considerations which go to modify and to some 


extent to control that discretion. A large and in- | 


creasing population, stable and permanent in its 
character, may have induced an invitation in ad- 
vance,in the form of an enabling act. Civil 
commotion may Mave so disturbed the order of 
things ina Territory, or the territorial government 
may have so failed to discharge its proper func- 


| tions, or to render itself acceptable to the people, | 
that one may feel constrained, other things being | 
consistent, to cast a vote for the admission of. a | 


Territory as a State. 
I know of no such consideration. 
So far as the amount of population is concerned, 


,and so far as we have any official information, | 
there are, in my opinion, very few more than | 


| fifty or sixty thousand inhabitants in that Terri- 
tory. I would as soon vote for her admission into 
' this Union, with sixty thousand as with any other 
number, if the circumstances which surround her 


territorial existence and position are such as to | 


justify if. 1 make no objection here that she does 
not come under the enabling act. Other things 
being equal, I would’just as soon vote for her ad- 
mission here, without, as with an enabling act, if 


|| she came here, with a constitution acceptable to 


her people and republican in principle. No civil 
commotion exists in all her borders; she is at 
peace, she is slowly ‘and gradually increasing’ in 
population, and coming forth by degrees from the 
chrysalis of an infant Siohern aa clothing her- 
Self with the maturity of a State. 
I feel, under the circumistances, perfectly free 
to examine her application, and to weigh not only 
all the arguments in favor of her admission, but 


} 
| 
} 
| 


all objections which lie against it. My objections 


stitution to leave tifis matter to Congress, it seems | 


constituuion which she brings here in her appli- | 


|| dressed to the largest discretion of Congress. The | 


; || States. It simply authorizes the exercise of that | 
her constitution relative to alien suffrage, and will 


never sanction, by my vote, the principle involved | 
in it; but this is a matter which, under the pres- | 


power, and leaves to each legislator the largest | 


There may be, and doubtless often are, | 


But in the case of Oregon, | 


and the Legislative Assembly shall provide by penal laws for 
the removal, by public officers, of all such free negroes ang 
mulattoes, and for their effectual exclusion from the State 
and for the punishment of persons who shall bring them 
| into the State, or employ or harbor them therein.’ 
| ‘*No Chinaman, not a resident of this State at the time 
|; of the adoption of this Constitution, shal ever hold any real 

estate or mining claim, or work any mining claim therein.” 

“The Legislative Assembly shall provide by law, in the 
most effective manner, for carrying out the above provis: 
ion.”? 

‘“* No negro, Chinaman, or mulatto, shall have the right 
of suffrage.” 

* And the Legislative Assembly shall have power to re- 
strain and regulate the immigration to this State of persons 
not qualified to become citizens of the United States.” 


Mr.DAWES. Iam not to be driven from the 
|| position of opposition to this constitution because 
|| of the charge made against this side of the House 
—of opposition to the admission of a free State, 
for the reason that it is Democratic in its political 
character. The participation had last session 
in bringing Minnesota upon this floor, has given 
evidence that | will admit a free State, whatever 
may be the political charaeter of that State. | 
refer to the record of the Thirty-Fourth Congress, 
|| where I find that my colleague [Mr. Comuys] 
voted against the enabling act for the admission 
of a free State into the Union, because of some, 
to hith, valid objections to that act. In the vote 
on the enabling act for the admission of Minne- 
sota, I find my colleague’s name recorded against 
it;and, now, strengthened by hisexample, | make 
|| bold, here, to raise my voice in opposition to the 
|| admission of Oregon, for reasons found in her 
constitution. Sir, the first of the articles read 
at the Clerk’s desk, I do not propose, in the lim- 
ited time I have, to dwell much upon. It is an 
objection, in my mind, to the admission of Ore- 
gon, and a departure from the true meaning of 
the Constitution, which, in my judgment, was 
never intended to permit any but citizens to ex- 
'| ercise the elective franchise. The second is, in 
my opinion, as plainly and as palpably a violation 
of the Constitution of the United States as any 
provision capable of beingirafted by man. I hold 
|| myself responsible upon this floor, if, by my vote, 


| 


| 





|| I breathe the breath of life into that constitution, 
justas much as if it were embodied in a bill before 
Congress, and by my vote that was made a law. 
| Without the vote of a majority upon this floor, 
|| that constitution falls stitl-born; by the vote of a 
|| majority, it becomes the organic law of the Ter- 
|| zitory of Oregon. Iam not able, whatever may 
be the ability of others upon this floor, to divest 

myself of the responsibility of voting for that 
which, in my conscience, I believe to uncon- 
stitutional. That provision of the constitution 
which excludes Fo people of color from the Ter- 


| 
| 
| 
| 


| ritory, is, in my opinion, as I have said, clearly 

|| unconstitutional: 

'| No free negro or mulatto not residing in this State at the 

|| time of the adoption of this constitution, shall ever come, 

|| reside, or be within this State. or hold any real estate, or 

i make any contract, Or maintain any suit therein.” 

| Sir, that cannot be republican in this Confed- 

| eracy of States, which cannot be adopted and car- 
ried out in practice under the Constitution of all 
the States. One State of this Union cannot arro- 
gate to itself pretagatives, the exercise of which 
cannot be assumed by all the States of this Union. 
If the State of Oregon has the right to drive from 
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;;s borders all free people of color, every other 
State has the same right, and-we might as well 
here enact @ law to drive every one of them into 
‘he broad oceang as to authorize by our vote here 
he State of Oregon to drive them from the Ter- 
ritory. [tisunconstitutional under that provision 
of the Constitution of the United States which 
guaranties to cluzens of each State ail the privi- 
leges and immunities of citizens in the several 
Siates; and in maintenance of that doctrine, I need 
not go further than the Dred Scottdecision. That 
decision, Which strack more fatal blows at the 
fights of men than ever before, in the history of 
the Gevernment, fell upon innocent and unoffend- 
ing heads, is not broad enough to take this clause 


of the Oregon constitution out of conflict with || 


that of the United States. Here is the doctrine 
laid down by Chief Justice Taney, in the opinion 
of the court, when he defines what that clause in 
the Constitution of the United States guaranties to 
the citizen of one State when he goes into another: 


« But, so far as mere rights of person are concerned, the 

provision in question is confined to citizens of a State who 
are temporarily in another State without taking up their res- 
jdence there. It gives them no political rights in the State, 
as to voting, or holding offige, or in any other respect. For 
acitizen of one State has no right to participate in the gov- 
ernment of another. But, if he ranks asa citizen in the State 
to which he belongs, within the meaning of the Constitu- 
tion of the United States, then, whenever he goes into an- 
other State, the Constitution clothes him, as to the rights 
of person, With all the privileges and imimunities which be- 
long to citizens of the State. And if persons of the African 
race are citizens of a State, and-of the United States, they 
would be entitied to all of these privileges and immunities 
in every State, and the State could Not restrict them; for 
they would hold these privjleges and immunities under the 
paramount auihority of the Federal Government, and its 
courts would be bound to maintain and enforce them, the 
constitution and laws of the State to the contrary, notwith- 
standing. And if the States could limit or restrict them, or 
place the party in au inferior grade, this clause of the Con- 
stitution would be unmeaning, and could have no operation ; 
and would give no rights to the citizen when in another 
State. He would have none but what the State itself chose 
toallow him. This is evidently not the construction or 
meaning of the clause in question. It guaranties rights to 
the citizen, and the State cannot withhold them.” 


Now, I think no man will for a moment con- 
tend that if the classes of persons described in 
this seetion of the Oregon constitution shall be in- 
cluded in this idea of a citizen, then according to 
the Constitution, as expounded in the Dred Scott 
decision itself, this provision which attempts, not 
only to .drive them from its border, but to pre- 
vent their holding property, making contracts, 
suing in the courts, or even eating the bread of 
life within her borders, does violate that pro- 
vision of the Constitution to which I have re- 
ferred. ‘This same opinion defines who are citi- 
zens of the United States; and to whom these 
rights are guarantied. I ask the House to listen 
to that definition, and then | will show the House 
that that definition applies to a large class of my 
own constituents, and the constituents of my col- 
league, [Mr. Comins,] who has just taken his seat, 
and who repreSents a commercial city in which, 
because of their employment as seamen, more 
than in other sections of our State, do they come 
in conflict with this provision. Chief Justice 
Taney says: 

‘Tt is true, every person, and every class and description 
of persons, who were at the time of the adoption of the Con- 
stitution recognized as citizens in the several States, be- 
came also citizens of this new political body; but none 
other; it was formed by them, and for them and their pos- 
terity, but for nooneelse. And the personal rights and priv- 
ileges guarantied to citizens of this new sovereignty were 
intended to embrace those only who were then members 
of the several State communities, or who should afterwards 
by birthright or otherwise become members, according to 
the provisions of the Constitution and the principleson 
which it was founded. It was the union of those who wére 
at that time members of distinct and separate political com- 
munities into one political family, whose power, for certain 
specified purposes, was to extend over the whole territory 
of the United States. And it gave to each citizen rights 
and privileges outside of his State which he did not betore 
possess, and placed him in every other State upon a perfect 
equality with its own citizens as to rights of peison and 
rights of property; it made him a citizen of the United 
States.’? 


Now, sir, in respect to my own State. In 


which the shackles fell from the limbs of ever 
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in that community was just as much a citizen as | 
: . . a . a. ss 
every white man. And the Chief Justice, in this |, 


opinion, says that he and his posterity are to-day 


citizens of the United States, and have all the | 


rights and privileges and immunities in the State 
of Oregon that every citizen ofthat State has. I 


cannot understand, sir, how a member from my || 


own State, in the honest discharge of his duty, 
as honest a discharge of itas my own, can come 
to the conclusion that it is his duty, by his vote, 


| to breathe the breath of life into a provision of a 


constitution that would disfranchise a large por- 
tion of the people of Massachusetts. 
call uj, in the recollection of my colleague, the 


| efforts Massachusetts has made heretofore to test 


| munities of citizenship in other States. 


the rights of her citizens to the privileges and im- 
I desire 


| to have it remembered—I do not intend ever to 


forget it—that Massachusetts has utterly failed to 
have the question tried in the highest tribunal of 
the country, to know whether or not there is any 
force and effect in this provision of the Consti- 
tution as expounded, even in this latter day, by 
the Supreme Court of the United States. L, for 


| one, do not intend to forget the indignities heaped 
| upon her, in her struggle to secure to her citi- 


zens their rights under this clause. Sir, 1 desire || 
| to call attention to the phraseology of this pro- | 


vision; for there seems to be a studied malignity 
in this phraseology that I cannot well compre- 


| hend in the constitution of a State: 


“*No free negro or mulatto, not residing in this State at 


| the time of the adoption of this constitution, shall ever 
| come, reside, or be, within this State.”’ 


could not tondescend to say ‘ volun- 
A citizen of my State may be drifted by 


The 
tarily.* 


| stress of weather into their harbors; a whaler, 
| with a citizen of my State, included in this pro- 


vision, may be brought in there; and the humble 


| sailor, having no command of the ship, no re- 


sponsibility, and no control, may be taken in there 
against his will; and yet this constitution imposes 


| a duty upon the Legislature to provide penalties 


| to be visited upon his head. 


Without being 
aware of it, he may come within the'limits of that 
State and incur the penalty. And furthermore, 
he who shall **employ’’ or *‘ harbor’’ such per- 


| soncomes under the same visitation. They have 
| not inserted ‘* knowingly. 


»”> 


| norantly and innocently, and yet come within the 
| letter of this provision. 


And, sir, 1 do not know by what test a man || 


may tell one of those from another class of colored 


persons which this provision of the constitution | 


permits to remain there. The constitution has 
made no provision that they shall wear frontlets 


upon their brow; but whosoever, knowingly or | 
| not, innocently or designedly, whether in obedi- 


| ence to the Divine injunction to feed the hungry 


and clothe the naked, or with a design to violate 
the law; all alike are denounced as transgressors 
of the law, and each one and all come within this 


| provision of the constitution. 


Again, take the provision in reference to the | 


Chinamen. While that provision permits one 


| class of Chinamen to reside within that State, 


| 
| 





slave within her borders, and he stood forth || 


clothed with all the privileges, rights, and imma- 
nities of a citizen. ‘The constitution of Massa- 
chusetts, in the rights, privileges, and immunities 
of the citizen, is no more a respecter of persons 
than is the God her people worship. From 1780 
until 1789, when the Constitution of the United 
States was adopted, every colored’ man who lived 


vn & | Constitution to which I have referred ? 
1780, she adopted her present constitution; before || 


with all the personal rights and privileges of cit- 


izens, it disables, while it permits them to reside | 
| there, another class of Chinamen; and thus that 
| State, which pretends to come here upon the car- | 


dinal principle of equality, builds up two classes 


| of foreign men in that community; one with per- 


sonal rights and privileges as citizens,and another 
disabled, with no rights to hold real estate or to 


exercise any of the great immunities of citizens; || 
one class of Chinamen mere serfs, and the other | 


clothed with all personal rights. Now, there is 
a provision in our treaty with China providwg 
that the United States and China shall be here- 
forever at peace with each other, and with all the 
citizens thereof, ** without exception to persons or 


| places;’’ and | would like to ask gentlemen how 


that provision comports with the provision of the 
I would 


like to know, if there were such a provision ex- | 
isting between us and Great Britain, and we || 


should make an invidious distinction between 


| different classes of her subjects, disabling upon 
| the same soil some of them, and granting to others 


the per%dnal rights of the citizen, whether we 


|| invoke her courts to give him his freedom. 


It may be done ig- || 


| that provision which denies to a certain class of 
colored persons the right to bring suits in the 
, courts of Oregon, that it exceeds in cruelty and 
inhumanity any provision touching the same sub- 
ject in any slave code in the United States, so far 
as | know. There is nota slave ina slave State 
who has not, under her laws, a right to maintain 
}asuitin her courts. I believe such an inhuman 

provision could not stand an hour, sir, in your 

own State of South Carolina, Letany man bring 
/a colored person into Oregon and claim kim as-a 


slave: if this constitution is sanctioned by our 


I desire to || votes and made the organic law of, Oregon, there 


is no way given among men by which he could 
Itis 
reserved for this so-called free State to invent a 
' method more subtile and effectual for maintaigjn 
slavery in her own borders than was ever devise 
south of Mason and Dixon’s line. Thus it is 
| that the most efficient instrumentalities for carry- 
| ing out the great work of the slave propaganda 
| are furnished by the North, and-in the name of 
|| freedom. This is the false and hollow-hearted 
|| pretense that Oregon is a free State. 
‘|. There is one other provision of this constitu- 
|| tion which I have not alluded to, although I have 
already quoted it, It is as follows: 


| §* And the Legislative Assembly ehall have power to re- 
| strain and regulate the fmmigration to this State of persons 
| not qualified to become citizens of the United States,’? 

' 


| 


| Under this provision the African slave trade 
can be reopened. That is now prevented only by 
‘| a law of Congress. We enact this provision by 
|| our votes in its favor, and it grants full authority 
| to bring blacks from Africa, and to prescribe the 
|| terms and provisions upon which it may be done. 
|| | know of no way that any African, so brought, 
could, by the aid of the courts of Oregon, relieve 
|| himself from bondage. And, if we give this au- 
|| thority, no penalty can be'visited upon the heads 
|| of those who participate in the traffic between 
|| Oregon and Africa. 
This, sir, is not only not a republican eonsti- 
|| tution, but it is nota free constitution. It is a 
|| departure from all our ideas of a republican con- 
! stitution. It makes odious distinctions among 
‘| classes of men; among individuals of the same 
| class. It ruthlessly tramples the rights of the cit- 
| izen in the dust. [t arrogatesjo itself prerogatives 
|| that cannot be exercised in common by all the 
|| States. It trenches on the guarantees of the Con- 
| stitution of the United States. Sworn to support 
|| that Constitution, I cannot sanction, this. can- 
not be driven from my oppcsition because there 
‘| aré other provisions of this constitution which 
|| incline some in calling it a free State; or because, 
if | remand it back to a territorial government, 
'under the Dred Scott decisién, slavery exists 
there. 1 demand sumething mere than a free State 
in name. I want the reality. If slavery exists 
in Oregon while a Territory, it is because the 
people wantit; andif they wantit, they will make 
ita slave State, in name as well asin fact, within 
a twelve-month, if admitted. 
|| These are some of the reasons why I cannot 
| vote for this bill. lL speak for no individual here 
but myself, and for no constituency but my own. 
I think I know their sentiments; and should I vote 
for this bilf, I should expect to be burned in effigy 
at every cross-road in my district. 1 do not intend 
to disappoint, in this respect, the just expectation 
|| of those who sent me here. 
|| [Here the hammer fell. ] 
|.- Mr. THAYER. My colleague who has just 
| addressed the House is unable to see how an 
honest Representative of the State af Massachu- 


|| setts can vote for the admission of Oregon. L-will. 


gratify the curiosity of my colleague, if he will 
listen to my argument and the reasons which I 
|| shall give in defense of my position. And, sir, 
|| | think this is a strange necessity that conipels 
' the northern Representatives upon this floor to 
give the reasons for their votes for the admission 
of another free State into this Confederacy. Sir, 
| I shall vote for. the admission of the State of Or- 
egon without hesitation, without reluctance, and 
without reserve. So far as my vote and my voice 
|, can go, | would extend to her such a welcome 
|| as becomes her history, as becomes her promise 
|| for the future, and such as becomes our own high 


i} 


j 


| should not be called to account for it? It isanin- || renown for justice and magnanimity-—a welcome 


| fraction of treaty stipulations, which are the su- | 


| 


preme law of the land. 
But I desire to say, sir, before I take leave of 


not based on contemptible political calculation, or 
still more contemptible partisan expediency; but 
such a welcome as sympathy and friendship and 
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such, siry as becomes the birthday of a nation. 
This people comes before us in accordance with 
the forms of law, and upon the invitation of this 
House sand it is too late to apply a party test upon 


this question. On the 19th of May last, a vote was | 


taken in the Senate upon the admission of Oregon, 
and ten Republican Senators voted for her admis- 
sion, while six Republican Senators only voted 
against her admission; and, sir, 1 have not heard 


of any attempt on the part of the oo» Senators | 


who voted for the rejection of Oregon to read out 
of the Republican party the ten Senators who 
voted for ber admission; and if that attempt is 
now to be made, we will see whether it is in the 
power of a minority of the people to read a ma- 
jowty out of the party. 

But, sir, who are these people of Oregon who 


come here now, asking admission? They are the |! 


pilgrims of the Pacific coast. If they are fanatics 
upon some subjects, we can refer to the pilgrims 
of the Atlantic coast, who also were fanatics upon 


some subjects. But, sir, if the pilgrims of the At- || 


lantic const finally became examples to the world 
in all that exalts our race, may we not hope that 
the pilgrims of the Pacific coast may yet become 


worthy of our esteem? Nearly one quarter of a | 


century ago,in my boyhood, I studied the ad- 
ventures of those men, who founded upon the 
western shore of the Americag continent what 
are now the cities of Oregon and Astoria. These 


age. Their work of life is nearly completed; and 
this day they are sitting by their hearthstones, 
waiting to know what is to be the result of our 
deliberations; waiting to know whether the proud 
consummation to which they have aspired for the 
last twenty years, is now reached; and whether 


ous condition, is now to be plac®d upon an equal- 


ity with the original States of this Confederacy. |) body else shall do so. 


These are the men who have carried our insti- 
tutions to the remotest boundaries of our Republic. 
These are the veterans of the artof peace. Amer- 
ican valor with conquering arms has carried our 
flag by Monterey and Chapultepec, until it was 


the victorious arts of peace, In the Territory of 
Oregon they have established our free institutions. 
There, sir, strong and deep they have laid the 
foundations of a free State, and they come here, 
like the wise men of the East, not asking gifts, 
but bringing gifts;‘in that respect unlike our mili- 
tary men who expect and receive honors and re- 
wards for their services. What do they bring? 
Why, sir, the trophies of their own labor,the evi- 
dences of their own worth. They present before 


They present schools, churches, and workshops. 
They bring all, all the products of their labor, and 
place them upon the altar of the Union, a pledge 
for the common welfare and the commondefense. 
Am! what are we doing here? Why, sir, quib- 
bling about things whieh are comparatively un- 
essential, and whith pertain exclusively to the 
people of Oregon and not to us or our duties here; 
quibbling about points which, if New York or 
Massachussetts were in the place of Oregon, 
would secure some voteson this side against their 
admission. Massachusetts,;which you know, sir, 
1 never defend anywhere, even Massachusetts 
does not allow the negro to be enrolled in the mi 
litia of the State. These, then, are the men who 
come here; and what if they have some ideas and 


a rexson why we should excommunicate them, 
that we should have nothing hereafter to do with 
them? 

W hatlaw of reformation is this? Itis the phar- 
isaical law of repulsion, distance, and distrast. It 
is not the Christian law of contact, confidence, 
and association. The pharisees denounced the 
founder of Christianity as * the friend of publi- 
cans and sinners.’’ That class would repel all 
who woald not agree with them to the fullest ex- 
tent. Shallwe purse a similar course in relation 
to the people of Oregon? Is it wise to do so? Is 
it expedient to rejeet her application on such 
grounds? 


patriotism should extend to another new State;” 


‘| of Oregon shall obéy the Constitution of the 
Oregon, which, in toil and trial, in defiance of | 
danger and of death, and with persigence and | 
endurance such as belong only to our race, they | 


have brqught to her present proud and prosper- | 


| the United States Constitution than are the laws 


|, and mulattoes from their boundaries. Certainly 
|| not. It is no more to exclude the suit of the man 
planted upon the halls of the Montezumas. But || than to exclude the man himself. Is the negro 
far beyond those halls have these heroes borne || less than his suit? I contend that he is greater 
|| than his suit. The greater contains the less, and 


] the statutes of Illinors and Indiana are as uncon- 


|| it was a wanton and unprovoked outrage upon 
|| the rights of these men who are excluded from 
|| that State. I think there is a real apology for the 
\| action of the States of Llinois and Indiana. They 
|| are in close proximity to the institution of slavery. 
| They are under the shadow of the dying tree of 
us the cities and towns which they have founded. || 
|| threatening to fall upen their heads; and I cannot 
|| censure them for taking such means as they see 


|| Lam not disposed to call into question the right 


|| mulattoes in excluding them from that Territory ? 


|| There was the free-State party, which was com- 
sentiments with which werdo not agree ? Is that || 





|| There was the pro-siavery party, in-favor of a 


‘| with a constitution admitting free negroes and 


|| the blicansand free-State Democrats inserted 





application? They say that there is not sufficient 
|| population, and they claim that it is their mission 
| to see that the Democratic party shall regover its 
} consistency. At whose expense? Atthe expense 
| of the consistency of the Republican party. I 
| submit that it és better for the Republican party 
| to preserve for itself the consistency which it pos- 
|| sesses, rather than attempt to recover for the 


| 
| 


|, Democratic party the consistency which they have 
lost. 

Then, sir, in relation to this qualification of 
| population, what is the position of the Republican 
pery and what has it been? This party, by 
| us Representatives, voted for the admission of 


|, Kansas under the ‘Topeka constitution, with less 
|| than one half of the present population of Oregon. 
|| The Republican party in the House, without one 
exception, so far as I know, voted for the enabling 
| act inviting Oregon to come here, with a consti- 
|| tution, to be admitted as a State. I have no dis- 
|| position, and there is no need, to inquire here 


| what is the population of Oregon; for, asa Re- 
|| publican, I am pledged tono rule on this subject. 
| Lopposed, asdid my colleague, and my friends on 
|| this side of the House, the restriction which was 
put upon the Territory of Kansas. We protested 
|| against it then, and protest against itnow. We 
|| have no sympathy whatever with that restriction, 
and are ready, at any time, to give an honest 


, || vote for its repeal. 
men, who were then in the vigor of their lives, | 
are now old men—gray-haired and trembling with | 


Another objection is urged against the clause 
in the constitution of Oregon which excludes 
| negroes and mulattoes from that Territory; and, 
in addition, provides that they shall not bring 
}any suit therein. It is said that this is in contra- 
| vention of the Constitution of the United States. 
What ifitis? I have not sworn that the people 


United States. I do not admit that this is in con- 
travention of the Constitution of the United States. 
I do not now discuss that point. But even if it 
were, | have sworn myself to support the Con- 
stituuion of the United States, and not that any- 


But, sir, this provision is no more-hostile to 


| of Indiana and Illinois which exclude free negroes 


| stitutional as is the provision of the Oregon con- 
| stitution. But it does seem, at the first view, that 


slavery, and its decaying limbs are constantly 


| fit to. protect themselves from such imminent peril. 

| 

| or constitutionality of their action. 

| Is there no apology, then, for the people of Ore- 

|gon? Have they committed a wanton and. un- 
provoked outrage upon the nights of negroes and 


| I say that there isan apology, and that it consists 
| in this: they believed that they were obliged to 
| choose between a free State constitution with this 
| provision, and a slave State constitution without 
it. ‘There were three parties in the Territory at 
thg time this constitution was made and adopted. 


posed of free-State Democrats and Republicans. 


slave State. There was, between these two, avery 
considerable party, supposed to hold the balance 
of power, and that party | may characterize as 
the anti-negro party: They said that they would 
| sooner vote for a slave State than fora free State 


| mulattoes. They preferred to have slaves in Ore- 
| gon rather than free negroes; and it was for the 
| purpose of securing their vote for a free State that 


and advocated this provision. The leading Re- 
publicans of that Territory advocated the adop- 
tion of the constitution containing this provision. 





———— 


February 11, 
| Mr. Logan, who received every Re ubli 
| for United States Senator, davoaiedn, ~ 
stump, the adoption of the-constitution with this 
| clause. P ° F 
| What was the vote? Why, sir, this 
| the constitution had a eanjority of seven crn 
| five hundred and fifty-nine votes; while the ion 
stitution itself had a majority of only four thou. 
sand votes. The Democratic majority in the Ter 
| ritory, as shown in the election of a Representa. 
| tive to this House, was only one thousand six 
| hundred and thirteen votes. “Then it is prove 
| by the official record, that the Republican part 
_ combined with the free-State Democratic party 
| to sanction and ratify this provision of the con. 
stitution which is here called in question. There 
is also abundant evidence, outside of the record 
| to satisfy any one that such is the fact. This. 
_ then, is the apology for the action of the peo le 
| of Oregon on this question. What Republican, 
or what friend of free States, is justified, under 
| these circumstances, in voting to exclude the peo- 
ple of Oregon from this Confederacy on account 
of this provision, which is only an expedient, and 
| not a thing for practical uge? It is very easy, at 
| this distance, to censure the people of Oregon, and 
| to pronounce judgment against them; but such 
judgment may be neither wise nor jyst. 
** Then at the balance let’s be mute, 
We never can adjust it; 


What’s done we partly may compute, 
But know not what’s resisted.’’ 





But, sir, there is another objection urged from 
certain quarters, with great pertinacity. I mean 
the objection to the suffrage of aliens. The con- 
| stitution of Oregon, in respect to alien suffrage, is 
certainly more stringent than the law of some of 
the States of the Union, and less stringent than 
that of others. Itis the same as the territorial 
| law has geen during the last. ten years. It re- 
quires a residence of twelve months in the Uni- 
ted States, andyof six months in Oregon. It re- 
| quires that the sworn declaration of an intention 
to become a citizen of the United States shall have 
been on file at least one year. What was the in- 
ducement for that encouragement of aliens? The 
wages of labor are now, and have been, in Oregon, 
double what they are on the Atlantic coast; and 
I ask, would it be expedient or wise for Oregon 
to drive away from her borders the emigration 
from Europe, on which she has to rely for devel- 
| oping the resources of the country? Certainly 
| not. Such a policy would have been disastrous 
in the extreme to the young State. It was wise 
and prudent, therefore, for Oregon to invite and 
encourage that. immigration which she so much 
needs, to develop her great resources, and to se- 
cure for her the products of her natural wealth. 

These, sir, are among the plausible and ostens- 
ible objections that have been urged on this side 
| of the House against the admission of Oregon. 
| There is yet another argument: that Kansas has 
been excluded from the Union by the action of 
the Democratic party; and that, therefore, Re- 
publicans ought to exclude Oregon. The argu- 
ment amounts to this: that we should abuse Ore- 
gon Because the Democratic party have abused 
| Kansas. Now I, for one, am quite content that 
the record of the Republicans, in respect to Kan- 
sas, should be better than the record of the Dem- 
ocratic party. I am quite content that the record 
of the Democratic party, in respect to Kahsas, 
should be just what it is; and I do not think it is 
possible very much to improve the Republican 
| record, or to impair the Democratic record. Are 
we to sacrifice our own political principles and ad- 
vantages for the sake of compelling the Demo- 
cratic party to a consistency of action? Are we 
bound, as a party, to sacrifice our own consist- 
ency in doing so? Certainly not. I think the 
Republican party has another, and, to my mind, 
a less difficult mission to perform; and that is, to 
preserve its own consistency: 

These are some of the walelide objections that 
have been urged on this floor. I come now to 
some for which J thank the gentleman from In- 
diana, [Mr. Hucnes.} He has presented tothe 
House some secret objections which the Republi- 
cans are said to have to the admission of Oregon. 
The first is, that the Republicans are opposed to 
the admission of Oregon because it is a Dem- 
ocratic State. Naw, sir, does not the gentleman 
from Indiana understand that the Republican 





party is not so devoid of sagacity as to fail to see 
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